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Justice Council
Criminal Justice Committee

Dick Kravitz Wilbert “Tee” Holloway
Chair Vice Chair

Meeting Agenda
Wednesday, October 19, 2005
404 House Office Building
9:00 a.m. —~ 12:00 p.m.

I Opening remarks by Chair Kravitz

. Roll call

HI. Status Report on Florida Law Enforcement Regional Data
Integration Projects by Mark Zadra, Chief of Investigation,
Office of Statewide Intelligence, Florida Department of
Law Enforcement.

i¥. Consideration of the following bills:
HB 23—Bicycle Safety by Jordan
HB 35-—Abatement of Drug Paraphernalia by Peterman

HB 41—Administrative Expunction of Nonjudicial Arrest
Records by Dean
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HB 55—Restoration of Civil Rights by Smith
HB 81—Student Loans by Porth
HB 151—Law Enforcement by Adams

Closing comments / Meeting adjourned
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 23 Bicycle Safety
SPONSOR(S}): Jordan and others
TIED BILLS: IDEN./SIM. BILLS: SB 188
REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Criminal Justice Committee : Kramer™ Kramer i

2) Transportation Commitiee

3) Justice Council
4)
5)

SUMMARY ANALYSIS

Under current iaw bicycle riders or passengers less than sixteen years of age are required to wear a bicycle
helmet that meets certain standards. HB 23 will require that bicycle helmets comply with federal safety
standards. The use of helmets purchased before October 1, 2005 that comply with current standards will be
permitted untit January 1, 2010.

Currently every bicycle that is in use between sunset and sunrise must be equipped with a white light visible
from at least 500 feet from the front and a lamp and reflector exhibiting a red light visible from 600 feet from the
rear. Current law does not specifically aliow a law enforcement officer the option of issuing a bicycle safety
brochure and a verbal warning to a bicycle rider who violates these lighting provisions. Mirroring the current
law relating to bicycle helmets, this bill specifically authorizes verbal warnings and the issuance of safety
brochures for violations of bicycle lighting equipment requirements and requires the court to dismiss the charge
against a bicycle rider for a first violation relating to bicycle lighting equipment if proof is provided that proper
lighting equipment has been installed. '

This biil takes sffect Oclober 1, 2008.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0023.CRJU.doc
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A, HOUSE PRINCIPLES ANALYSIS:

rovide Limited Government — The bill will require that bicycle helmets worn by riders and passengers
under the age of 16 comply with federal standards.

Promote Personal Respons’b' ity—The bill allows law enforcement officers to issue a bicycle safety
brochure and a verbal warning to a bicycle rider who violates s. 316.2065(8) F.S. The court must
dismiss the charge against a bicycle rider for a first violation upon proof of purchase and instailation of
proper lighting equipment.

B. EFFECT OF PROPOSED CHANGES:
Bicycle Helmet Standards

Under current law, a bicycle rider or passenger who is less than 16 years of age must wear a bicycle
helmet that is properly fitted and is fastened securely upon the passenger's head by a strap.’ The
helmet must meet the standards of the American National Standards Institute (ANSI Z 90.4 Bicycle
Helmet Standards), the standards of the Snell Memorial Foundation (1984 Standard for Protective
Headgear for Use in Bicycling), or any other nationally recognized standards for bicycle heimets
adopted by the Department of Highway Safety and Motor Vehicles. The term "passenger” includes a
child who is riding in a trailer or semitrailer atiached to a bicycle.

A law enforcement officer or school crossing guard is specifically authorized to | assue a bicycle safety
brochure and a verbal warning to a rider or passenger who violates the helmet law.? A law
enforcement officer is authorized to issue a citation and assess a $15 fine®, plus applicable court costs
and fees.” The total amount paid varies from county to county but ranges fmn" $40.50 to $46.50. An
officer may ssue a traffic citation for a violation of this provision only if the violation occurs on a bicycle
path or road.® A court is required to dismiss the charge against a bicycle rider or passenger for a first
violation of the provision upon prom of purchase of a bicycle heimet that complies with the law.®
Further, a court is authorized to waive, reduce or suspend payment of any fine imposed for & viclation
of the helmet law.”

This bill amends bicycle helmet reguiations effective October 1, 20086, to require compiliance with the
federal safety standard for bicycle helmets, coniained in 16 C.F.R., part 1203. Helmeis purchased prio
to October 1, 20055, that meet the current statutory standards may continue o be worn by riders or
passengers until January 1, 2010.

Bicvcle Lighting

Currently every bicycle in use between sunset and sunrise must be equipped with a lamp on the front
exhibiting a white light visibie from a distance of at least 500 feet to the front and a lamp and reflector

8. 316.2065(3)d) F.5.

~5.316.2065(3)(e), F.8.

s 318.18(i b} F.S.

5. 316.2065(3)e} F.5.

35.316.2065(20), F.S. A citation may not be issued to a person on private property except any pait that is open to the use of the
public for purposes of vehicular traffic.

°id.

7'5.316.2065(17), F.S.

¥ See Drafting Issues or Other Comments section below.
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on the rear each exhibiting a red light visible from a distance of 600 feet to the rear.’ A bicycle or its
rider may be equipped with lights or reflectors in addition to those required by law. Violation of bicycle
fighting requirements is a non-criminal traffic infraction punishable as a pedestrian violation® by a $15
fine, plus applicable court costs and fees."’ The total amount paid varies from county fo county but
ranges from $40.50 to $46.50.

in conformity with the helmet law discussed above, this bill wouid aliow law enforcement officers and
traffic infraction enforcement officers to issue bicycle safety brochures and verbal warnings to bicycle
riders who violate bicycle lighting equipment standards. Alternatively, at the discretion of the law
enforcement officer or traffic infraction enforcement officer, a bicycle rider who violates the bicycle
lighting equipment standards may be issued a citation and assessed a fine as described above. Also,
the bill requires the court to dismiss the charge against a bicycle rider for a first violation of this offense
upon proof of purchase and instaliation of the proper lighting equipment.

SECTION DIRECTCRY:

Section 1. Amends s. 316.2065, F.S.; revising safety standard reqguirements for bicycle helmets that
must be worn by certain riders and passengers; providing for enforcement of certain bicycle lighting
equipment requirements; providing penaities for violations; providing for dismissal of a first offense.

Section 2. This act takes effect October 1, 2006.

il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenuss:
See fiscal comments.

2. Expenditures:
See fiscal comments.

FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenuss:

See fiscat comments.

Y

Expenditures:

See fiscal comments.,

DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
See fiscal commenis.

FISCAL COMMENTS:

According to information obtained from the Florida Depariment of Highway Safety and Motor Vehicles,
in 2004 there were 10,947 citations issued for violations of 5. 316.2065 F.S., which contains the current
bicycle regulations. Passage of this bill may increase the number of warnings issued for bicycie

° 5. 316.2065(8) F.8.

5. 316.2065(20), F.S.

"5 318181} FS.
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violations concerning refiectors and headiamps, thereby reducing the number of traffic citations issued.
To the extent that this occurs, there could be a reduction in revenue collected by the state and local
government.

The bill will require that by January 1, 2010, all bicycle helmets worn by riders and passengers meet
the federal safety standard in addition to the current safety standards. There could be an economic
impact on the private secior to the exient that some bicycle riders or passengers may have to replace
helmets to comply with the proposed regulation.

. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable because this bill does not appear to: require the counties or cities to spend funds or
take an gction requiring the expenditure of funds; reduce the authority that cities or counties have to
raise revenues in the aggregate; or reduce the percentage of a state tax shared with cities or
counties.

2. Gther:
None.

B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

The bill provides that helmets purchased before October 1, 2005 and mesting current standards, may
continue to be worn for a certain length of time. This provision is presumably intended to correspond to
the effective date of the bill and should therefore be changed to October 1, 2006.

V. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

STORAGE NAWE: hg023.CRJU.doe PAGE: 4
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HB 23 2006

A bill to be entitled
An act relating to bicycle safety; amending s. 316.2065,
.8.; revising safety standard requirements for bicycle
helmets that must be worn by certain riders and
passengers; providing for enforcement of certain bicycle
eguipment reguirements; providing penalties for
violations; providing for dismissal of a first offense;

providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) of subsection (3) and subsection
(8} of section 316.2065, Florida Statutes, are amended to read:
316.2065 Bicycle regulations. --
(3)
(d) A bicycle rider or passenger who 1s under 16 years of
£

age must wear a bicycle helmet that is properly fitted and is

o

fastened securely upon the passenger's head by a strap, and that

meets the federal safety standayd for bicycle helmets, final

rule, 16 C.F.R. part 1203. Helmets purchased prior to October 1,

2005, and meeting standards of the American National Standards
Institute (ANSI Z 90.4 Bicycle Helmet Standards), the standards

of the Snell Memorial Foundation (1984 Standard for Protective
Headgear for Use in Bicycling), or any other natiocnally

1
recognized standards for bicycle helmets adopted by the
o

department may continue to be worn by riders or passengers untiil

January 1, 2010. As used in this subsection, the term

CODING: Words siricken are deletions; words underlined are additions.
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F L ORI DA H O U S E O F R EPRESENTATIVES

HB 23 2006

28 "passenger" includes a child who is riding in a trailer or

29| semitrailer attached to a bicycle.

30 (8) Every bicycle in use between sunset and sunrise shall
31| be equipped with a lamp on the front exhibiting a white light
32| wvisible from a distance of at least 500 feet to the front and a
33 lamp and reflector on the rear each exhibiting a red light

34| wvisible from a distance of 600 feet to the rear. A bicycle or
35 its rider may be equipped with lights or reflectors in addition

36 to those required by this section. Law enforcement officers and

37| traffic infraction enforcement officers may issue a bicycle

38| safety brochure and a verbal warning to a bicycle rider who

39| wviolates this subsection. A bicycle rider who violates this

40| subsection may be issued a citation by a law enforcement officer

41 or a traffic infraction enforcement officer and assessed a fine

42 for a pedestrian violation, as provided in s. 318.18. The court

43 shall dismiss the charge against a bicycle rider for a first

44| wviolation of this subsection upon proof of purchase and

45| dinstallation of the proper lighting equipment.

46 Section 2. This act shall take effect October 1, 2006.

Page 2 of 2
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL & HB 35 Abatement of Drug Paraphemalia
SPONSOR(S): Peterman
TIED BILLS: IDEN./SIM. BILLS: SB 100
REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Criminal Justice Commitlee Kramer <5 K"amerj .

2} Health Care General Commities

3} Transportation & Economic Development Appropriations Committee

4} Justice Council

2)

SUMMARY ANALYSIS

HB 35 creates an eight member task force within the Executive Office of the Governor o recommend
strategies for reducing the availability and use of drug paraphernaiia. The bill specifies the members and their
appointment, the chair's selection, the minimum number and location of meetings, public access to meetings
and records, reimbursement for per diem and travel expenses, topics for task force review, and deadlines for
submitting reports of findings and recommendations. The task force must hold its first meeting by July 15,
2008. The Office of Drug Control is to provide staff support within existing resources. The bill abolishes the

task force on July 1, 2007.

This bill appears to have a minimal fiscal impact on the state. This bill does not appear to have a fiscal impact

on local governments.

This document does not refiect the intent or official position of the bill sponsor or House of Represeniatives.
STORAGE MNAME: h0035.CRJU.doc
DATE: 10/10/2005



FULL ANALYSIS

. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

Provide limited governmeni--this bill creates an eight member task force that sunsets on July 1, 20086.

EFFECT OF PROPOSED CHANGES:
Current situation

Florida law provides a three-part definition of the term “drug paraphernalia.” First, s. 883.145, F.S.,
defines the termv's general meeting. Second, this section provides a non-exclusive list of items that
meet the term’s definition. Third, s. 883.1486, F.S., provides a non-exclusive list of factors for
determining whether an item or object is drug paraphernalia.

Secticn 883.145, F.S., defines “drug paraphernalia” as ail equipment, products, and materials of any
kind which are used, intended for use, or designed for use in planting, propagating, cultivating, growing,
harvesting, manufacturing, compounding, converting, producing, processing, preparing, testing,
analyzing, packaging, repackaging, storing, containing, concealing, transporting, injecting, ingesting,
inhaling, or otherwise intreducing into the human body a controlled substance in violation of ch. 893,
F.S. (the “Fiorida Comprehensive Drug Abuse Prevention and Control Act”) or s. 877.111, F.S.
{(proscribing the inhalation, ingestion, possession, sale, purchase, or transfer of harmful chemical
substances).

Further, s. 893.145, F.S., provides the following non-exclusive list of items that fail within the statutory
definition of “drug paraphernalia”;

e Kits used, intended for use, or designed for use.in the planting, propagating, cultivating,
growing, or harvesting of any species of plant which is a controlied substance or from which a
controlled substance can be derived.

e Kits used, intended for use, or designed for use in manufaciuring, compounding, converting,
producing, processing, or preparing controlied substances.

s isomerization devices used, intended for use, or designed for use in increasing the potency of
any species of plant which is a controlled substance.

= Testing sguipment used, intended for use, or designed for use in identifying, or in analyzing the
strength, effectiveness, or purity of, controlied substances.

= Scales and balances used, intended for use, or designed for use in weighing or measuring
controlled substances.

« Diluents and adulterants, such as guinine hydrochioride, mannifol, mannite, dextrose, and
lactose, used, intended for use, or designed for use in cutting controlled subsiances.

+ Separation gins and sifiers used, intended for use, or designed for use in removing twigs and
seeds from, or in otherwise cleaning or refining, cannabis.

« Blenders, bowls, containers, spoons, and mixing devices used, intended for use, or designed for
use in compounding controlled substances.

STORAGE KAME: h0035.CRJU.doc PAGE: 2
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= Capsules, balloons, envelopes, and other containers used, intended for use, or designed for use
in packaging small quantities of controlled substances.

= Containers and other objects used, intended for use, or designed for use in storing, concealing,
or fransporting controlled substances.

s Hypodermic syringes, needles, and other objects used, intended for use, or designed for use in
parenterally injecting controlied substances into the human body.

s Objects used, intended for use, or designed for use in ingesting, inhaling, or otherwise
infroducing cannabis, cocaine, hashish, hashish oil, or nitrous oxide intoc the human body, such
as:

Metal, wooden, acrylic, glass, stone, plastic, or ceramic pipes, with or without screens,

permanent screens, hashish heads, or punctured metal bowls.

Water pipes.

Carburetion tubes and devices.

Smoking and carburetion masks.

Roach clips: meaning objects used to hold burning material, such as a cannabis
cigarette, that has become too small or too short to be heid in the hand.

Miniature cocaine spoons, and cocaine vials.

Chamber pipes.

Carburetor pipes.

Electric pipes.

Air-driven pipes.

Chillums.

Bongs.

ice pipes or chillers.

A cartridge or canister, which means a small metal device used {o contain nitrous oxi de.

A charger, sometimes referred to as a “cracker,” which means a small metal or plastic

device that contains an interior pin that may be used to expel nitrous oxide from a

cartridge or container.

A charging bottle, which means a device that may be used to expel nitrous oxide from a

cartridge or canister.

A whip-it, which means a device that may be used to expe! nitrous oxide.

A tank. :

A balloon.

A hose or tube.

A 2-iiter-type soda botile.

Duct tape’

O

0 000 00000 o 0 0 O

O

o0 0 0 00

Section 893.148, F.5., provides that, in determining whether an object is drug paraphernalia, a court or
other authority or jury must consider, in addition to all other logically relevant factors, the foliowing
factors:

= Statements by an owner or by anyone in control of the object concerning its use.

¢ The proximily of the object, in time and space, to a direct viclation of this act.

¢ The proximity of the cbject to controlled substances.

¢ The existence of any residue of conirolled substances on the object.

' This section further provides that drug paraphernalia is contraband and is subject to civil forfeiture.
STORAGE NAME: h0035.CRJU.doe PAGE: 3
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e Direct or circumstantial evidence of the intent of an owner, or of anyone in control of the object,
io deliver it to persons who he or she knows, or should reascnably know, intend to use the
object to facilitate a violation of this act. The innocence of an owner, or of anyone in control of
ine object, as to a direct violation of this act shall not prevent a finding that the object is intended
for use, or designed for use, as drug paraphernalia.

e Instructions, oral or written, provided with the object concerning its use.

s Descriptive materials accompanying the object which explain or depict its use.
¢ Any advertising concerning its use.

e The manner in which the object is displayed for sale.

o Whether the owner, or anyone in control of the object, is a legitimate supplier of like or related
items to the community, such as & licensed distributor of or dealer in tobacco products.

e Direct or circumstantial evidence of the ratio of sales of the object or objects to the total sales of
the business enterprise.

¢ The existence and scepe of legitimate uses for the object in the community.
¢ Expert testimony concerning its use.

Section 893.147, F.S., proscribes the possession, use, manufacture, delivery, transportation, and
advertisement of drug paraphernalia. It is a first degree misdemeanor to use or possesses with intent to
use drug paraphernalia:

¢ 7o plant, propagate, cuitivate, grow, harvest, manufacture, compound, convert, produce,
process, prepare, test, analyze, pack, repack, store, contain, or conceal a controiled substance
in violation of ch. 893, F.S.; or

e Toinject, ingest, inhale, or ctherwise introduce into the human body a controlled substance in
vioiation of ch. 893, F.8.2

it is a third degree felony to deliver, possess with intent to deliver, or manufaciure with intent to deliver
drug paraphernalia, knowing, or under circumsiances where one reasonabily should know, that it will be
used:

» To plant, propagate, cultivate, grow, harvest, manufacture, compound, convert, produce,
process, prepare, tesl, analyze, pack, repack, store, contain, or conceal a controlied substance
in violation of ch. 893, F.S8.; or

« Toinject, ingest, inhale, or otherwise introduce intc the human body a controlied substance in
violation of ch. 893, F.8.°

If the person committing the delivery and manufaciuring offense dslivered the drug paraphernalia fo a
minor, the person commits a second degree felony. it is a first degree misdemeanor tc seli or otherwise

24Tg prove possession of drug paraphernalia, the state must show that the appellant had in his possession drug
paraphernalia and that he had knowiledge of its presence.” Lawson v. Sfate, 868 So.2d 193, 194 (Fia. 2d DCA 1885).

* “T'he statute does not require that a person unequivocally know that the paraphernalia will be used for an illicit purpose;
rather the state must only show that the defendant knew or reasonably should have known that the drug paraphernaiia
would be used for such purposss. i is important 1o note that the intent at issue in the siatute is that of the
seller/defendant, not that of the buyer.” Baldwin v. Stafe, 498 S0.2d 1385, 1386 (Fia. 5th DCA 1886}.
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deliver hypodermic syringes, needles, or other such objects o a minor, with some lawful dispensing
exceplions. ‘

it is a third degree felony to use, possess with the intent to use, or manufacture with the intent o use
drug paraphernalia, knowing or under circumstances in which one reasonably should know that it will
be used to transport a controfied substance in violation of ch. 883, F.8., or coniraband, as defined in s.
932.701(2)(a)1., F.8.

it is a first degree misdemeanor o place in any newspaper, magazine, handbiil, or other publication any
advertisement, knowing, or under circumstances where one reasonably shouid know, that the purpose
of the advertisement, in whole or in part, is to promote the sale of objects designed or intended for use
as drug paraphernaiia.

Proving requisite intent is often difficuit because some items sold have muitiple and legal uses” or
contain features that may suggest a use other than an illegal use or support a claim that the item is not
being sold for an illegal use.’

A “head shop” is a term defining a type of establishment allegedly specializing in selling drug
paraphernalia. There has been a longstanding tension between “head shop” owners and law
enforcement, prosecutors, and some communities over the sale of such items. Head shop owners
argue that they only engage in legitimate business activities and that they only sell such items for
legitimate uses, such as for use in smoking tobacco. They contend that possession, sale, and purchase
of such items are not per se illegal. They further contend that many of the same items they sell in their
shops are also sold in convenience stores and general retail stores and over the internet.

Law enforcement, prosecutors, and opponents of head shops argue that, despite the claims of head
shop owners that they sell such items only for legitimate uses, the owners are really engaged in seiling
drug paraphernalia to iflicit substance users and producers. They contend that some of the items soid
by head shop owners have little or no real use to the general public outside of the illicit drug trade.
Further, they contend that the prevalence or number of such items within one establisnment and as
part of the establishment’s total inventory indicate that the true motive of head shop owners is to profit
from the illicit drug trade under the pretext of engaging in a legitimate business.

Some commurnities have raised concerns that head shops adversely affect quality of life, increase
accessibility to drug paraphernalia, and atiract or engage in criminal activity. Communities throughout
the nation have taken different approaches fo address concerns about head shops, including outright
prohibition; moratoriums on new licenses; special business classifications; nuisance abatement; fees
and compliance checks on head shops that seli tobacco paraphernalia; limitations on hours of
operation, window dispiays, and signage; lighting or security requirements; zoning; annexation of
commercial properties; development standards; separation buffers; public education campaigns; media

“In Subuh v. State, 732 So.2d 40, 44 (Fia. 2d DCA 1889}, the court noted that a giass pipe sold by the defendant and
which police claimed was a crack pipe was “very similar o the ‘glass tube’ or ‘pipette’ commonly found in any chemistry
laboratory or glass ‘straw’ formerly used in hospitals for patients to drini liquids, except this one was shorter.” in reversing
the conviction, the court stated that “[alithough we are hard pressed to think of a probable lawful use for this tube when
?urchased from this location, there are many lawful uses for glass tubing.”

For exampie, store owners arrested in a drug paraphernalia sting claim that they are selling glass tubes with miniature
roses as “ornamental novelty items”; the police claim the tubes are “nothing but ready-made crack pipes.” Stores accused
of seliing glass tubes for crack pipes. St. Pefersburg Times (December 31, 1998). Reporting on a 2004 U.S. Customs
seizure of items in a Miami-Dade County warshouse, the South Florida Sun-Sentinel noted that the items included bongs
“shaped as guns,” “disguised as lipstick tubes,” and “decorated with cartoon characters such as Cat in the Hat” One
bong, which was “disguised as a thermos, was piaced inside a Simpsons iunchbox.” Customs agents raid drug
warehouse. South Florida Sun-Sentfinel {May 4, 2004). Similarly, reporting on a 2005 drug paraphernalia sting of head
shops in Paim Beach County, the Paim Beach Post quoted one federal official as stating that bong and other drug
paraphernalia seized were “disguised as cartoon characters.” Alleged drug items seized at 3 shops. Palm Beach Post
{February 17, 2005).
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adviscries of enforcement actions; and enforcement actions relating to violations of local ordinances or
state laws.

Proposed changes

This bill creates an eight member Drug Paraphernalia Abatement Task Force within the Executive
Office of the Governor. The task force is to recommend sirategies and actions for abating access to
and the use and proliferation of drug paraphernalia, as that term is defined in s. 893.145, F.S.

The task force consists of six members appointed by the Governor:

e A represeniative of a corporation that is licensed to do business in this state and that sells any of
the items described in 5. 883,145, F.S,;

A local law enforcement official or officer;

A member of a faith-based community;

A superintendent of a school district or a principal of a secondary schoof;

A member of a community organization concerned about issues relating to illicit activities involving
controlied substances; and

e A former or recovering drug addict.

® & & @

These members must be representative of the geographic regions and ethnic and gender diversity of
this state.

Other members inciude the Secretary of Business and Professional Regulation or his or her designee
and the director of the Office of Drug Control within the Executive Office of the Governor.

The first meeting of the task force must be held by July 15, 2006, at which time the members must
select by majority vote a chairperson from among the task force members. All recommendations of the
task force are by majority vote. The task force meets at the call of the chairpersen and must conduct at
least three public meetings in localities throughout this state which have a significant urban business
district or have experienced problems with illicit controlied-substance activity resulting, in part, from
access {o and the use and proliferation of drug paraphernalia.

Meetings of the task force are open to the public and are subject {o the requirements of ch. 286, F.S.
Records of the {ask force are public records and subject {o the requirements of ch. 118, F.8,, except fo
the extent that public access o any of those records may be restricted pursuant to that chapter.

Members of the task force serve without compensation, but are entitled to reimbursement for per diem
and frave! expenses in accordance with s. 112.061, F.S. The task force is staffed by the Office of Drug
Control within existing appropriations.

The task force is required to study and take testimony regarding:

e The problem of access o and the use and proliferation of drug paraphernalia in this state;
Businesses that sell items that may be used as drug paraphernalia;

e Current laws and rules and current efforis by regulatory agencies and law enforcement
agencies to abale access to, use and proliferation of drug paraphernalia, including, whether new
or amended laws and rules are needed; and

s  Approaches to abate access to and the use and proliferation of drug paraphernalia.

The task force must submit a preliminary draft report of its findings and recommendations to the
Governor, the President of the Senate, and the Speaker of the House of Represeniatives at least 45
days before the first day of the 2007 Regular Session of the Legisiature and must submit its final report
15 days later. in addition fo findings and recommendations, the report must inciude any proposed
legistation or rules necessary o implement recommendations.

STORAGE NAME: Rr0035.CRJU.doc PAGE: 6
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The task force is abolished Juiy 1, 2007.

C. SECTION DIRECTORY:

Section 1 creates the Drug Paraphernalia Abatement Task Force and provides for its membership and
responsibilities.

Section 2 provides an effective date of upon becoming law.

. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues;

None.

2. Expenditures:
Minimal. Task force members are entitied to per diem.

B. FiSCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None,

D. FISCAL COMMENTS:

Members of the task force serve without compensation but are entitled to reimbursement for per diem
and travel expenses in accordance with s. 112.061, F.8. The task force is staffed by the Office of Drug
Control within existing appropriations.

. COMMENTS
A, CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable because this bill does not appear {o: require the counties or cities o spend funds or
take an actlion requiring the expenditure of funds; reduce the authority that cities or counties have ic
raise revenues in the aggregate; or reduce the percentage of a state tax shared with cities or
counties.

2. Gther:
None.

B. RULE-MAKING AUTHCRITY:

STORAGE NAME: h0035.CRJU.doc PAGE: 7
DATE: 10/10/2008



MNone.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

V. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

STORAGE NAME: h0035.CRJU.doc PAGE: 8
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1 A bill to be entitled

2 An act relating to the abatement of drug paraphernalia;

3 creating the Drug Paraphernalia Abatement Task Force

4 within the Executive Office of the Governor; prescribing

5 task force membership; providing for meetings and duties

6 of the task force; providing that meetings and records of
7 the task force are subject to statutory public meetings

8 and records requirements; providing for members of the

9 task force to be reimbursed for per diem and travel
10 expenses; requiring the Office of Drug Control within the
11 Executive Office of the Governor to provide staff support;
12 requiring‘reports; requiring cooperation by state

13 agencies; aboclishing the task force on a specified date;
14 providing an effective date.

15

16| Be It Enacted by the Legislature of the State of Florida:

17
18 Section 1. Drug Paraphernalia Abatement Task Force.--
19 (1) (a) There is created within the Executive Office of the

20| Governor the Drug Paraphernalia Abatement Task Force for the

21| purpose of recommending strategiesg and actions for abating

22 access to and the use and proliferation of drug paraphernalia,

23 as that term is defined in s. 893.145, Florida Statutes.

24 {(b) The task force shall consist of the following eight

25 members:

26 1. The Secretary of Business and Professional Regulation

27| or his or her designee.

28 2. The director of the Office of Drug Control within the
Page 10of 6
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29 Executive Office of the CGovernor.

30 3. A representative from a corporation that is licensed to

31| do business in this state and that sells any of the items

32 described in s. 893.145, Florida Statutes, that may be used as

33 drug paraphernalia.

34 4. A local law enforcement official or officer.
35 5. A member of a faith-based community.
36 6. A superintendent of a school district or a principal of

37 a secondary school.

38 7. A member of a community organization concerned about

39 issues relating to illicit activities involving controlled

40 substances, including access to and the use and proliferation of

41| ‘drug paraphernalia.

42 8. A former or recovering drug addict.

43 (c) Members of the task force shall be appointed by the

44 Governor by July 1, 2006, and shall be representative of the

45| geographic regions and ethnic and gender diversity of this

46 state. The first meeting of the task force shall be held by July

47 15, 2006, at which time the members shall select by majority

48 vote a chairperson from among the task force members. All

49 recommendations of the task force shall be by majority vote.

50 (d) The task force shall meet at the call of the

51} chairperson and shall conduct at least three public meetings,

52| which shall be held in localities throughout this state that

53| have a significant urban business district or have experienced

54| problems with illicit controlled-substance activity resulting,

55 in part, from access to and the use and proliferation of drug

56| paraphernalia.

Page 20f 6
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57 (e) Meetings of the task force shall be open to the public

58f and are subject to the requirements of chapter 286, Florida

59 Statutes. Records of the task force are public records and

60 subject to the requirements of chapter 119, Florida Statutes,

61| except to the extent that public access to any of those records

62| may be restricted pursuant to that chapter.

63 (£) Members of the task force shall serve without

64 compensation but are entitled to reimbursement for per diem and

65 travel expenses in accordance with s. 112.061, Florida Statutes.

66 (g) The Office of Drug Control within the Executive Office

67| of the Governor shall provide staff support for the task force

68| within existing appropriations.

69 (2) {a) The task force shall gtudy and take testimony

70| regarding:
71 1. The nature and extent of the problem of access to and

72 the use and proliferation of drug paraphernalia in this state,

73 including the extent to which the marketing, selling, or

74| purchasing of items that may be used as drug paraphernalia may

75 contribute to that problem.

76 2. Businesses that sell itemsg that may be used as drug

77| paraphernalia, including, but not limited to, consideration of:

78 a. The types, ownership, organization, and operation of

79 those businesses.

80 b. The regulation of those businesses and the state and

81| federal laws applicable to them.

82 c. The marketing or sgelling of those items by those

83 businesses.

84 d. The inventory and sale of those items relative to the

Page 30of 6
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85 total inventory and total sales of those businesses.

86 e. Measures taken by those businesses to restrict

87| purchases of those items by minors or otherwise restrict

88| purchases of thosge items.

89 f. The clientele of those businesses.

90 g. The prevalence of civil or criminal enforcement actions

91| taken against those businesses for violations of state or

92 federal rules or laws that are relevant to prohibited activities

93 involving drug paraphernalia.

94 h. The location of those businesses relative to the

95| location of schools; churches or places of worship;

96 neighborhoods; and buildings, facilities, and areas where

97 children may regularly congregate.

98 i. The opinions and concerns of local residents, community

99| and neighborhood activists and leaders, faith-based community

100| members and leaders, school personnel and students, businesses,

101 service providers, local law enforcement officials and officers,

102| and local government officials regarding those businesses.

103 j. Local or community efforts to restrict or regulate

104 those businesses.

105 3. Current rules and laws and current efforts by

106 regulatory agencies and law enforcement agencies to abate access

107 to and the use and proliferation of drug paraphernalia in this

108 state, including, but not limited to, consideration of whether

109 it is necessary to amend those rules or laws or propose new

110 zrules or new legislation.

111 4. Approaches to abate access to and the use and

112| proliferation of drug paraphernalia, including, but not limited
Page 4 of 6
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113 to

114 a. Conforming the rules or laws of this state to federal

115 rules or laws that are relevant to abating access to and the use

116| and proliferation of drug paraphernalia.

117 b. Restricting the marketing, selling, or purchasing of

118| any item that may be used as drug paraphernalia and legal

119 concerns relevant to that restriction.

120 ¢c. Adopting provisions of rules or laws of other states

121 that are relevant to abating access to and the use and

122| proliferation of drug paraphernalia.

123 5. Any other subject that is relevant to abating access to

124 and the use and proliferation of drug paraphernalia.

125 (b) The task force shall submit a preliminary draft report

126 of its findings and recommendations to the Governor, the

127 President of the Senate, and the Speaker of the House of

128| Representatives at least 45 days before the first day of the

129 2007 Regular Session of the Legislature. The final report shall

130 be filed with the Governor, the President of the Senate, and the

131 Speaker of the House of Representatives at least 30 days before

132| the first day of the 2007 Regular Session. In addition to the

133 findings and recommendations included in the final report, the

134 report must include a draft of proposed rules and proposed

135 legislation for any recommendationsg requiring proposed rules and

136| proposed legislation.

137 (c) Each state agency shall fully cooperate with the task

138 force in the performance of its duties.

139 (3) (a) All meetings of the task force and all business of

140 the task force for which reimbursement may be requested shall be
Page 5of 6

CODING: Words stricken are deletions; words underlined are additions.
hb0035-00



F L ORI DA H O U S E O F R EPRESENTATIVE S

141
142
143

HB 35 2006
concluded before the final report isg filed.
(b) The task force is abeolished July 1, 2007.
Section 2. This act shall take effect upon becoming a law.
Page 6 of 6
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: - HB 41 Administrative Expunction of Nonjudicial Arrest Records
SPONSOR(S): Dean
TIED BILLS: IDEN./SIM. BILLS:
REFERENCE ACTION ANALYST STAFF DIRECTOR
13 Criminal Justice Commities Kramer “’”‘f{ Kramerk“??ff

2) Justice Councll
3)
4)

-

5)

SUMMARY ANALYSIS

Criminal justice agencies are required to report every arrest to the Florida Department of Law Enforcement
(FDLE), which compiles those arrest records in a database that is publicly accessible. Current law provides
that a law enforcement agency may apply for administrative destruction (known as “expunction”) of the record
of an arrest made contrary {o law or by mistake.

This bill provides that a law enforcement agency must apply for expunction of an arrest made contrary fo law or
by mistake and provides that the person who was arrested may apply for such expunction if endorsed by the
head of the arresting agency or the state attorney. The bill also provides that a law enforcement agency’s filing
of an application for expunction cannot be used as evidence in a civil lawsuit.

This bill does not appear to have a fiscal impact on state or local government.

This document does not refiect the intent or official position of the blll sponsor or House of Representatives.
STORAGE NAME: h0041.CRJU dog
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Provide limited government - This bill appears to increase the responsibilities of local government
officials.

B. EFFECT OF PROPOSED CHANGES:

Florida has a policy of allowing very broad public access {o government records, including records of
criminal arrests. The Florida Department of Law Enforcement (FDLE) maintains a central repository of
all Fiorida arrests and convictions. Any person may request from FDLE a Florida criminal history
record of any individual for $23. Employers and licensing authorities commonly make these requests.
The stigma of a criminal arrest can cause difficulty when seeking employment or licensure. Some
believe this stigma exists even regarding arrests where the individual is cleared prior to trial, or
acquitted at trial.

Current law provides for sealing or expunction of criminal history records in limited circumstances. See
generally, ss. 943.0585 and .059, F.S. The arrested individual must apply for sealing or expunction,
pay a $75 fee to FDLE, and pay $37.50 to the clerk should the court order the record sealed or
expunged. Sealing or expunction is not automatic, the court may deny the petition. An individual may
only have one arrest (and related proceedings) sealed, and then later expunged, in his or her lifetime.
A record may not be sealed or expunged if the person was convicted of the crime, or the person was
found guilty after pleading guilty or no contest. Records related to certain offenses may not be sealed
or expunged.

The arresting agency keeps a sealed record, but the record is confidential and exempt from the public
records laws.? A sealed record does not appear on a criminal history search requested by a member of
the public, but is still available for review by the arrested person and by certain government agencies
for specific purposes. When a record is expunged, the arresting agency must physically destroy the
record.® FDLE does not destroy an expunged record, but keeps a copy of the record as a confidential
and exempt record.

An individual who has had an arrest sealed or expunged may lawfully deny the arrest in most
circumstances. The FDLE record of an expunged criminal history record is stili available to certain
government entities for specific purposes.*

Alternatively, s. 843.0581, F.S., provides that FDLE may, by rule, provide a process for administrative
expunction of an arrest “made contrary to law or by mistake.” Unlike sealing or expunction under ss.
943.0585 and .059, F.S,, there is no cost to the applicant for administrative expunction, nor are there
limits on type of offense or the number of times that an individual may receive an expunction. Rule
11C-7.008, F.A.C,, provides that FDLE will administratively expunge a non-judicial criminal arrest
record, as authorized by s. 943.0581, F.S., upen the written request of the chief law enforcement officer
of the arresting agency.

' Offenses in this category include numerous sex crimes, plus communications fraud, offenses by public empioyees, drug
Eraﬁéckéng, or violation of pretrial release conditions.

“ Section 943.058(4), F.S.

® Section 943.0585(4), F .S.

* A record that is sealed or expunged is provided to the appropriate state or local government agency should the arrested
perscn apply for: employment with a criminal justice agency, admission {o the Florida Bar, employment with the
Department of Children and Families or the Department of Juvenile Justice if the individua!l will be in a sensitive position
{whether emploved by agency or by a conftracior), or employment in a school or day care centsr.

STORAGE NAME: h0041.CRJIU.doc PAGE:
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Alaw enfcwcemem agency may make the request for administrative expunction on its own, but more
typically it is only made when the arresied person requests that the agency apply for administrative
expunct on. Current law does not require an agency to seek administrative expunction, and thus a
person who has been the subject of an arrest made contrary to law or by mistake cannot file a lawsuit
to force a law enforcement agency to apply for administrative expunction. A wmngfwiy arrested persan
may, however, file a civil action for damages resulting from the wrongful arrest.”

Effect of Bill

This bil requgres a law enforcement agency fo apply to FDLE for the administrative expunction of any
nonjudicial record of any arrest made confrary io law or by mistake. The determination of whether the
arrest was made confrary to law or by mistake may be made by the agency at its discretion, or may be
the result of a final order of a court of competent jurisdiction.

This bill also provides that an adult or, in the case of a minor child, the parent or legal guardian of the
minor child, may apply to FDLE for the administrative expunction of any nonjudicial record of an arrest
made contrary to law or by mistake. Either the head of the arresting agency, or the state attorney of
the judicial circuit in which the arrest cccurred, must endorse the application.

Both new provisions require FDLE to draft implementing rules.

An appilication for administrative expunction must include an affidavit executed by the chief of the law

enforcement agency, sheriff, or department head of the state law enforcement agency, which verifies

that she or he has reviewed the record of the arrest and that the arrest was contrary to law or a
mistake.

Additionally, this bill provides that an application, endorsement or affidavit by a law enforcement agency
or state attorney is not admissible as evidence in any judicial or administrative proceeding, nor may

such apphc;at on, endorsement or affidavit be deemed an admission of liability in connection with an
arrest.®

C. SECTION DIRECTORY:

Section 1 amends s. 943.0581, F.S., to provide for administrative expunction of nonjudiciat arrest
records.

Section 2 provides an effective date of upon becoming a law.

. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A, FISCAL IMPACT ON STATE GOVERNMENT:
1. Revenuses:
None.

2. Expendiiures:

MNone.

® Florida recognizes a civil cause of action for "Wrongful Arrest”. See, e.g., Tursi v. Metropolitan Dade County, 578 So.24d
%aG {Fia. 3rd DCA 19@“}

® An application for expmctsen or an endorsement of such application, is in effect an admission of liability for wrongful
arrest, This provision only bars using such application or endorsement as evidence, it does not otherwise bar or limit a

civit action for damages fimd against a law enforcement agency and/or against its employees
STORAGE NAME: h0041.CRIU.doc PAGE: 3
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B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenuss:
None.

N

Expenditures:
None.

DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

O

D. FISCAL COMMENTS:
None.

{it. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable because this bill does not appear to: reguire the counties or cities to spend funds or
take an action requiring the expenditure of funds; reduce the authority that cities or counties have io
raise revenues in the aggregate; or reduce the percentage of a state tax shared with cities or
counties.

2. Other:

None.

B. RULE-MAKING AUTHORITY:
This bill requires rulemaking by the Florida Department of Law Enforcement.

C. DRAFTING ISSUES OR OTHER COMMENTS:

it is possible that law enforcement agencies are reluctant under current law to apply for administrative
expunction for fear of admitting an arrest was wrongful, and thereby incurring potential civil ligbility.

This biil provides that an application or endorsement by a law enforcement agency may not be admitted
into evidence in a lawsuit filed against the agency. The apparent infent is to encourage agencies o
participate in clearing wrongful arrests without the agency subjecting itself to civil liability by the
admission of wrongdoing. The bill as writien will accomplish this effect as fo state court civil actions;
however, this provision will not be applicable in federal courts and thus may not have the effect of

avoiding potential civil liability under federal civii rights law.”

Y. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

742 U.5.C.§1983
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HB 41 2006
1 A bill to be entitled
2 An act relating to administrative expunction of
3 nonjudicial arrest records; amending s. 943.0581, F.S5.;
4 requiring the arresting law enforcement agency to apply to
5 the Department of Law Enforcement for the administrative
6 expunction of certain nonjudicial records of arrest;
7 authorizing certain persons to apply directly to the
8 department for administrative expunction in certain
9 circumstances; reguiring such persons to support such
10 application with an endorsement; requiring an affidavit;
11 providing that an application, endorsement, oOr affidavit
12 may not be admitted into evidence or construed as an
i3 admission of liability; providing an effective date.
14
15| Be It Enacted by the Legislature of the State of Florida:
16
17 Section 1. Section 943.0581, Florida Statutes, is amended
18 to read:
18 943.0581 Administrative expunction.--
20 (1) Notwithstanding any law dealing generally with the
21! preservation and destruction of public records, the department
221 may provide, by rule adopted pursuant to chapter 120, for th
23f administrative expunction of any nonjudicial record of an arrest
241 of a minor or an adult made contrary to law or by mistake.
25 {2) A law enforcement agency shall apply to the department
26 in the manner prescribed by rule for the administrative
271 expunction of any nonjudicial record of any arrest of a minor or
28! an adult who is subsequently determined by the agency, at its
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29| discretion, or by the final order of a court of competent

30| Jjurisdiction, to have been arrested contrary to law or by

31 mistake.

32 (3) An adult or, in the case of a minor child, the parent

33| or legal guardian of the minor child, may apply to the

34| department in the manner prescribed by rule for the

35| administrative expunction of any nonjudicial record of an arrest

36 alleged to have been made contrary to law or by mistake,

37| provided that the application is supported by the endorsement of

38| the head of the arresting agency or the state attorney of the

39| judicial circuit in which the arrest occurred.

40 (4) An application for administrative expunction shall

41| include an affidavit executed by the chief of the law

42| enforcement agency, sheriff, or department head of the state law

43| enforcement agency in which the affiant verifies that he or she

44 has reviewed the record of the arrest and that the arrest was

45 contrary to law or was a mistake.

46 (5) No application, endorsement, or affidavit made under

47| this section shall be admissible as evidence in any judicial or

48| administrative proceeding or otherwise be construed in any way

49| as an admission of liability in connection with an arrest.

50 Section 2. This act shall take effect upon becoming a law.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 85 Restoration of Civil Righis
SPONSORI(S): Smith
TIED BILLS: IDEN./SIM. BILLS:
REFERENCE ACTION ANALYST STAFF DIRECTCOR
1) Criminal Justice Committee kramer 50 Kramer %

2} Justice Appropriations Commitise

3} Justice Counci
4)
5)

SUMMARY ANALYSIS

There is no statutory requirement for county jails to provide county jail prisoners with information regarding civit
rights restoration. Any information that is currently provided is initiated locally. This bill would require the
adminisirator of a county detention facility to provide an application form obtained from the Parcle Commission
relating to restoration of civil rights o a prisoner who has been convicted of a felony at least two weeks before
discharge, if possible. It would then be the prisoner’s responsibility to fill out the form.

The bill provides that the administrator of the county detention facility may allow volunteers to help the
prisoners complete their application.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0055.CRJULdoc
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

Provide limited government: The bili requires county jail administrators fo provide forms retating o
restoration of civil rights to inmates prior o release.

B. EFFECT OF PROPOSED CHANGES:

The civil rights of a convicted felon such are the right to vote, the right to serve on a jury and the right to
hold public office are suspended until restored by pardon or restoration of civil rights.” Restoration of
civil rights is a form of executive clemency — a power granted by the Florida Constitution to the
Governor with the consent of at least two members of the Cabinet. Art. IV, s. 8(a), Fla. Const. Inthis
situation, the Governor and Cabinet are known as the Clemency Board. Convicted felons are eligible
for restoration of civil rights (except the right to own, possess, or use firearms) without a hearing upon
completion of sentence or supervision if they meet certain criteria set forth in the Rules of the Clemency
Board. If not eligible for restoration of civil rights without a hearing, the felon may apply for a hearing to
determine whether his or her civil rights will be restored. In certain cases, convicted felons must request
a waiver of clemency rules to be eligible for consideration.

The Florida Parole Commission acts as the agent of the Clemency Board in determining whether
offenders and inmates are eligible for restoration of rights without a hearing, investigating applications
and conducting hearings when required, and making recommendations to the Board. The Department
of Corrections’ participation in the process is required by the following two statutes:

e s.940.061, F.S., requires the department to inform and educate inmates and offenders on
community supervision about the restoration of civil rights and to assist eligible inmates and
offenders on community supervision with completion of the application for restoration of civil
rights.

e s.0944.293, F.S,, requires the depariment to assist offenders under supervision in completing
the application and necessary forms and to ensure that the application and other necessary
information is forwarded to the Governor before the offender is released from supervision.

A person seeking restoration of civil rights can initiate the process by applying online, by telephone, in
person, or in writing.

in recent years, the department and the Parole Commission have reportedly coordinated efforts in
order to make restoration of civil rights less difficult for incarcerated felons who will be eligible for
restoration without a hearing upon release. The depariment provides the commission with a
computerized list of all eligible inmates who are being released from priscn or supervision. If the
commission determines that the individual is eligible for restoration of civil rights without a hearing, the
individual's name is submitted to the Clemency Board and if no objection is received from two or more
board members, the individual's rights are restored. If the commission determines that the individual is
ineligible for restoration of civil rights without a hearing or two or more board members object, the
commission send the individual an application for restoration of civil rights with a hearing.

There is no statutory reguirement for county jails to provide county jail prisoners with education or
assistance regarding civil rights restoration. Any education or assistance that is currently provided is

initiated locally.

Y Art. VI, section 4 of the Florida Constitution. See also, 5. 40.013, F.8.
STORAGE NAME: h0055.CRAU.doc PAGE: 2
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This bill would require the administrator of a county detention facility to provide an application form
obtained from the Parcle Commissicon relating to restoration of civil rights to a prisoner who has been
convicted of a felony at least two weeks before discharge, if possible. it would then be the prisoner’s
responsibility to fill out the form.

The bill provides that the administrator of the county detention facility may allow volunteers {o help the
prisoners complete their application.

The proposed legislation does not apply to prisoners who are released to the custody of the
Department of Corrections. Those prisoners are exempted from this legisiation because their
restoration of civil rights process would be covered by the Department of Corrections as discussed
above. Alsoc, by implication this bill would only apply to those inmates who have in fact lost their civil
rights by reason of commission of a felony.

C. SECTION DIRECTORY:

Section 1. Requires administrator of county detention facility to provide application form for restoration of

civil rights to a prisoner in certain circumstances.

Section 2. Provides effective date of July 1, 2006.

ll. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:
None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:

There will be some costs to the counties in implementing the provisions of the bill but the specific
amount is not determinable. However, the impact will be dependent upon the number of eligible
prisoners in a particular county. According to data supplied by the Department of Corrections, itis
sstimated that approximaiely 43,000 felons were sentenced to county detention facilities between
July 1, 2003, and June 30, 2004.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

D. FISCAL COMMENTS:
None.

. COMMENTS

A, CONSTITUTIONAL ISSUES:

STORAGE NAME: h0055.CRJIU.doc ‘ PAGE: 3
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1. Appiicability of Municipalﬁty/County Mandates Provision:

The bill requires the administrator of a county detention facility to provide certain prisoners with an
application form for civil rights restoration. It is anticipated that any fiscal impact on local counties
will be insignificant and it therefore appears that the provision of the bill is exempt from Article VI,
Section 18 of the Florida Constitution which prohibits unfunded mandates.

2. Other:
None.

B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

This bill would require the administrator of a county jail to provide a restoration of civil rights application
to all inmates who have been convicted of a felony prior o their release. The bill excludes inmates
subsequently sent to the Department of Corrections. However, the bill would apparently require that
the application form be provided to prisoners who are being released from jail but have a term of
probation to follow despite the fact that these inmates would be ineligible to have their civil rights
restored before the probationary term is completed.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES
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HB 56 2006

A bill to be entitled
An act relating to the restoration of civil rights;
reguiring that the administrator of a cauniy detention
facility provide an application form for the regtoration
cf civil rights to a prisoner who has been convicted of a
felony and is serving a sentence in that facility;
authorizing the use of volunteers to assist the prisoner
in completing the application; providing that this act
shall not apply to prisoconers who are transferred to the

Department of Corrections; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Procedure for reguesting restoration of civil

rights of county prisoners convicted of felonies.--

(1) With regpect to a person who has been convicted of a

lor and 1 rving a sentence in a coun erention facilitv,
felony and is se n ty detention facilit

the administrator of the county detention facility:

(a) Ehall provide to the prigoner, at least 2 weeks before

digscharge, if possible, an application form obtained from the

Parole Commissgion which the priscner must complete in order to

regtored.

ght

e

begin the process of having his or her civil r

5
gsgist the prisoner

)

(b} May allow volunteers to be used to

in completing the application.
(2) This section shall not apply to priscners who are
digscharged from a county detention facility to the custody or

control of the Department of Corrections,
Section 2. This act shall take effect July 1, 2006.
Page 1 of
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 81 Student Loans
SPONSOR{S): Porth and others
TIED BILLS: IDEN./SIM. BILLS:
-REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Criminal Justice Committee Kramer M ' kramer 174

2} Justice Appropriations Commitiee

3) Justice Council

8)

5)

SUMMARY ANALYSIS

This bill would create a program fo fund the repayment of law school student loans for eligible assistant
atiorney generals, assistant statewide prosecutors, assistant state attorneys, and assistant public defenders.
Those individuals with at least three years of continuous service as an assistant attorney general, assistant
statewide prosecutor, assistant siate attorney, or assistant public defender would be eligibie for loan
repayment assistance. The Justice Administrative Commission (JAC) would administer the program.

Total loan repayment assistance under the proposed program would be capped at $44,000, or after twelve
years of continuous service, whichever comes first, payabie in the amount of $3,000 per vear for years four

through six, and $5,000 per year of service between years seven and twelve.

The bill contains no specific appropriation to fund the program. Funding, if any, would be provided by the

Legislature through an annual appropriation of an unspecified amount.

This document does net reflect the intent or official position of the bill sponsor or House of Representatives,
STORAGE BAME: h0084.CRJIlU.doc
DATE: 10/10/2005



FULL ANALYSIS

i. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Provide limited government: The bill would have the government repay, in whole or in part, law school
ioans incurred by eligible assistant attorney generals, assistant statewide prosecutors, assistant stale
attorneys, and assistant public defenders.

B. EFFECT OF PROPCOSED CHANGES:
General Background

In Florida state courts, criminal prosecutions are conducted by the state attorney.” Florida is divided
into twenty judicial circuits and each circuit has an elected s&ate attorney. Indigent criminal defendants
are represented by a public defender, except in conflict cases. Each judicial circuit has an elected
public defender. State attorneys and pubic defenders are permitied to hire assistants.’

Assistant state atiorneys and assistant public defenders were guaranteed a minimum salary of
$37,566, under the FY 2004-05 General Appropriations Act.* State attorneys reported an average
statewide turnover rate of 16.9 percent for FY 2003-04. State public defenders reported a statewide
turnover rate of 21.2 percent during the same time period.® [Statistics in this bill analysis were obtained
from the Justice Administrative Commission (JAC) during the 2005 session. Updated statistics have
been requested from JAC staff and this analysis wili be updated when those statistics are received.]

Proposed Changes

This bill would create a program to fund the repayment of law school student loans for eligible assistant
attorney generals, assistant statewide prosecutors, assistant state attorneys, and assistant public
defenders. Those individuals with at least three years of continuous service as an assistant atiorney
general, assistant statewide prosecutor, assistant state attorney, or assistant public defender would be
eligible for loan repayment assistance. Once the atforney general, statewide prosecutor, state attorney,
or public defender approves the affidavit of certification from the individual requesting loan repayment
assistance, then the attorney general, statewide prosecutor, state atiorney, or public defender, as
appropriate, shall submit the affidavit to the JAC.

The JAC reports that on March 2, 2005, there were 422 assistant state atiorneys, 280 assistant public
defenders, and 145 assistant atmmey generals and statewide prosecutors with at least three years of
continuous service and, therefore, eligible for loan repayment assistance. The Legisiature created the
JAC to provide administrative services and assistance to the offices of the stale atlorneys, the public
defenders, the Capital Collateral Regional Counsels, and the Judicial Qualifications Commission.® The
JAC is composed of two state attorneys selected by the Florida Prosecuting Attorneys Association and
two public defenders selected by the Fiorida Public Defenders Association. The JAC employs an
executive director and staff to run the day-to-day operations.

! See Art. VY, s 17, Fia. Const.
2 See Art. V, 5. 18, Fla. Const.
* See Art. V, ss. 16, 17, Fla. Const.

Aﬁ@meys at executive branch agencies start at $35.931.

* Information provided on March 3, 2005, by the Justice Administrative Commission. This information was wpi red by circuits. The
turnover rate ranged from 9.04 percent to 44.91 percent for assistant state attorneys and 2.42 percent to 38.66 percent for assistant
public defenders.
°Sees. 43.16, F.S,
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Total lvan repayment assistance under the proposed program would be capped at $44,000, or after
twelve years of continuous service, whichever comes first, payabie in the amount of $3,000 per year for
years four through six, and $5,000 per year of service between vears seven and iwelve.”

This bill would have the program funded annually out of the General Revenue Fund. This bill does not
provide a specific appropriation.

This bill takes effect on July 1, 2006.

C. SECTION DIRECTORY:

Section 1 creates s. 43.201, F.S., creating a law schoo! student loan repayment program for assistant
attorney generals, assistant statewide prosecutors, assistant state atiorneys, and assistant public
defenders.

Section 2 establishes an effective date of July 1, 2005.

ii. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

Funding is subject to specific appropriation under the bill; however, the estimated cost to fully fund this
program is uncertain. The number of attorneys with outstanding government loans is unknown, but
presumably could be determined. Assuming all 702 eligible assistant state attorneys and public
defenders had ouistanding loans and received repayment assistance, an appropriation of
approximately $2.6 million would be required to fully fund the program in FY 2005-06. As for assistant
attorney generals assistant statewide prosecutors, the attorney general’s office estimates that 145
attorneys might be eligible at a first year cost of $406,000 if fully funded. Combined, to fully fund, the bill
would require an appropriation for FY 2005-06 of an estimated $2.64 million,

2. Expenditures:

Additionally, according to the JAC, one additional full-time equivalent employee would be required at a
cost of $58,298 for FY 2005-06, and an incrementially greater cost thereafter. The JAC projects an
additional $4,561 in non-recurring administrative costs in FY 2005-06

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditurss:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

7 According to the Florida State University College of Law, tuition for the 2004-05 academic year tuition is $250.15 per credit hour
for an in-state student and $917.27 per credit hour for an out-of-state student. Students must earn eighty-eight credit hours 0
graduate. Therefore, based on current tuition, total tuition is approximately $22.000 for an in-state student and $80,700 for an out-of-
state student. Tuition at the University of Miami is approximately $27,500 per year, totaling an estimated $82,500 over three vears.
According 1o the Florida State University Financial Aid Office, students are allowed to borrow up to $18,300 per academic vear under
the federal Stafford Loan Program.
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Subject to specific appropriations, this bill provides for the repayment of student lcans for certain state
empioyees.

D. FISCAL COMMENTS;
Assumptions for determination of fiscal for assistant attorney generals and statewide prosecutors:

They report 109 attorneys with 3 io 6 years of experience. They estimate that 80 percent have student
loans. Multiplied by the $3,000 per year, they would qualify for $261,000 for FY 2005-06. For those with
more than § years, they estimate 58 attorneys with only 50 percent still having outstanding loans.
Muttiplied by $5,000, that would generate an additional fiscal of $145,000. Taken togsther, the fotal
would be $406,000.

. COMMENTS
A, CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable because this bill does not appear to: require the counties or cities to spend funds or
take an action requiring the expenditure of funds; reduce the authority that cities or counties have to
raise revenues in the aggregate; or reduce the percentage of a state fax shared with cities or
counties.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

The JAC is not provided with specific rule making authority to implement a program that appears to
require the exercise of discretion in dispensing benefits to government empioyees.

C. DRAFTING ISSUES OR OTHER COMMENTS:

Under the bili, loan payments may be made even if the eligible student loan is in default. The
Legistature may wish {o consider amending the definition of eligible student toan so that it excludes
loans in default.

The bill requires an eligible attorney to submit an affidavit of certification once when three years of
centinuous service have been completed. Upon receipt of the certification, the commission may begin
yearly paymentis. In order to ensure that yearly paymenis are made only to attorneys still emploved, the
Legisiature may wish {o require the certification to be submitied to the JAC annually.

The bill does not specify a deadline for an attorney to assert his or her eligibility for loan repayment
assistance. The Legislature may wish fo set a deadline for the submission of an affidavit of certification
within a certain period of time following the eligible attorney’s triggering employment anniversary date.

The degree of discretion the JAC has in authorizing loan repayment assistance once approved by the
attorney general, statewide prosecutor, state attorney, or public defender, is unclear. The bill suggesis
authorization is not automatic, but does not include any criteria or priority for guiding the JAC in making
this determination. The Legislature may wish to consider providing criteria for the JAC's decision-
making or making the JAC's duties mandatory.

The bilt assumes that an eligible attorney has a single loan; however, it is possible that an eligible
attorney may have muitiple loans with muliiple interest rates. The Legislaiure may wish to require the
repayment assisiance to be directed fo the loan with the highest interest rate.
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DATE: 10/10/2005



The bill provides that the loan repayment assistance program shall be funded by appropriation;
however, the bili does not state how the funds should be distributed in the event eligibility exceeds the
appropriation amount. The Legisiature may wish to amend the bill so that it requires even distribution of
the annual appropriation amount among all attorneys eligible to receive loan repayment assistance in
the relevant vear.

. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES
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HB 81 - 2008

1 A bill to be entitled

2 An act relating to student loans; creating s. 43.201,

3 F.8.; providing for a financial assistance program

4 administered by the Justice Administrative Commission to

5 provide assistance to career assistant attorneys general,

& assistant statewide prosecutors, assistant state

7 attorneys, and assistant public defenders for the

8 repayment of eligible student loans; defining the term

9 "eligible student loan"; providing the elements of the

10 program; providing loan assistance payment amounts;

11 providing for funding; providing an effective date.

12

13| Be It Enacted by the Legislature of the State of Florida:

i4

15 Section 1. Section 43.201, Florida Statutes, is created to
16! read

17 43.201 Justice Administrative Commission; student loan

18| program administration.-

19 (1) The Justice Administrative Commigsion shall administer
20 a student loan program for career assistant attorneys general,
21! assistant statewide progecutors, assistant state attorneys, and
22 assistant public defenders. The purpose of the program shall be
231 to provide financial assistance to assistant attorneys general,
24! assistant statewide prosecutors, assistant state attorneys, and
25| agsistant public defenders for the repavment of eligible student
26| loans.
27 {2} As used in this section, the term "eligible student
28! loan® means a loan that was issued pursuant to the Higher
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HB 81 2006

Education Act of 1965, as amended, to an assistant attorney

general, assistant statewide prosecutor, assistant state

attorney, or assistant public defender to fund his or her law

school education.

(3) The program shall be administered in the following

manner:

(a) An assistant attorney general, assistant statewide

prosecutor, assistant state attorney, or assistant public

defender is not eligible for assistance under the program until

the assistant attorney general, assistant statewide prosecutor,

assistant state attorney, or assistant public defender has been

employed as an assistant attorney general, assistant statewide

prosecutor, assistant state attorney, or assistant public

defender for 3 vears of continuous service on his or her

employment anniversary date.

(b) After an individual has completed 3 years of

continuous service, an affidavit of certification on a form

approved by the commission shall be submitted to the Office of

the Attorney General, the Office of Statewide Prosecution, the

state attorney's office, or the public defender's office, as

appropriate. The affidavit of certification shall, upon approval

of the Attorney General, statewide prosecutor, state attorney,

or public defender, as appropriate, be submitted to the

commission.

(c) Upon receipt of the certificate, the commission may

begin yearly payments in the amount of $3,000 to the lender that

services the eligible student loan. These payments shall be made

for the benefit of the assistant attorney general, assistant

Page 2 of 3
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HB 81 2006

statewide prosecutor, assgistant state attorney, or assistant

public defender named in the certificate and for the purpose of

gatisfving the eligible student lcoan cbligation.

(d) Upon an individual's completion of 6 vears of

continuous service, the annual loan assistance payment amount

ghall increase to $5,000. After 12 vears of continuous service

or upon completion of the pavment ¢f the eligible gtudent loan,

whichever occurs first, loan assistance shall cease. The total

amount of loan assgistance permitted under the program for any

one asggistant attorney general, assistant statewide prosecutor,

agsgistant state attorney, or assistant public defendexr may not

exceed $44,000.

{4) The program shall be funded annually by an

appropriation from the General Revenue Fund to the Justice

2dministrative Commission.

Section 2. This act shall take effect July 1, 2006.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 151 Law Enforcement
SPONSQOR(S): Adams
TIED BILLS: IDEN./SIM. BILLS:
REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Criminal Justice Commitiee Kramer :gf ‘ Kramer"%&,

2) Justice Appropriations Committee

3) Justice Council

4)

3)

SUMMARY ANALYSIS

HB 151 amends severai sections of statute relating to the Florida Department of Law Enforcement (FDLE).
Most significantly, the bill:

@

Requires FDLE to review its records to determine whether a person who is attempting to purchase a
firearm has been adjudicated mentally defective or has been commitied to a mental institution and as a
result is prohibited by federal law from purchasing a firearm. Currently, FDLE does not have access {o
this background information. The bill requires the clerks of court to submit these records to FDLE.

increases the amount of time that protective services can be provided to a witness or victim who is at
risk of harm upon certification by a staie attorney or the statewide prosecutor.

Provides immunity from civil liability for damages when an agency responds in good faith to a request
to publicly release information relating to a missing child, commonly known as an Amber Alert.

Requires each clerk of the court {o submit to FDLE a disposition report for each disposition relating to a
minor offender.

Expands the list of records of criminal offenses that may not be expunged or sealed to include offenses
of voyeurism and false imprisonment.

Provides that a sealed criminal history record can be used by a criminal justice agency in conducting a
criminal history background check for approval of firearms purchases as required by state or federal
faw. -

Authorizes FDLE to retain fingerprints of law enforcement officers (and other criminal justice agency
employees if submitted by the employing agency) for the purpose of checking arrest fingerprint cards
against fingerprints of officers or other criminal justice agency employees. Requires FDLE to inform an
agency if an arrest record is identified as belonging to an officer or other criminal justice agency
employee.

Creates the first degree misdemeanor offense of using a name or emblem of FDLE to convey the
impression that a product is approved, endorsed or authorized by FDLE.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE KAME: h0151.CRJU.doc
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Provide limited government

The biil prohibits the expunction or sealing of certain criminal history records. The bill will allow FDLE
access to records indicating that someone has been commitied to a mental institution for the purpose of
determining whether the person is prohibited by federal law from purchasing a firearm. The bill
increases the amount of time that protective services can be provided to a witness or victim who is at
risk of harm upon certification by the state attorney or statewide prosecutor. The bill reguires the clerk
of court to submit disposition information to FDLE relating to minor offenders. The bill authorizes FDLE
to keep fingerprints of law enforcement officers and other criminal justice agency employees on file for
the purpose of checking incoming arrest information against these fingerprint records. The bill provides
immunity from civil liability for damages when an agency responds in good faith to a request to publicly
release information relating tc a missing child, commonly known as an Amber Alert.

Promote personal responsibility

The bill will allow FDLE to determine whether a person is prohibited by federal law from purchasing a
firearm based on commitment to a mental institution. The bili prohibits using the name or embiem of
FDLE for improper purposes.

B. EFFECT OF PROPOSED CHANGES:

Sale and delivery of firearms (Section 1): Federal law provides that it is uniawful for any person to sell
a firearm to any person knowing or having reasonable cause to believe that such person has been
adjudicated as a mental defective or has been committed to any mental insti tution.” Before a licensed
firearm dealer can sell or deliver & firearm to another person, the dealer is required to contact the
Flonda Department of Law Enforcement (FDLE) who then conducts a records check on the potential
buyer.? The department is required to review criminal history records to determine if the potential buyer
has been convicted of a felony or other enumerated offense. The department notifies the dealer if the
check of the potential buyer discloses any disqualifying information. The department does not have
access to information relating to whether a potential buyer has been adjudicated mentally defective or
committed to a mental institution. As such, this information is not part of the department’s record
check.

HB 151 amends s. 790.065, F.S. o reqa, re the department to compile and maintain an automated
database of persons who are prohibited from purchasing a firearm based on court records of
adjudications of mental defectiveness or commitments io mental instituti ions.® The bill requires the
clerks of court to submit these records to the department within one month of the adjudication or
commitment. The bill provides a procedure by which an individual can request that the department
delete a mental heaith record in certain circumstances. The bill authorizes the department to disclose
the mental health data to agencies of the federal government and other states for use exclusively in
determining the lawfulness of a firearm sale or transfer. FDLE is also authorized to disciose the
information ic the Department of Agriculture and Consumer Services for determining eligibility for
issuance of a concealed weapons or firearms license. if a potential buyer appeals a non-approval
based on the mental health records, the clerks of court and mental institutions must, upon request,
provide information to help determine whether the potential buyer is the same person as the subject of

P18 U.8.C. 922(d)4)
? See s. 790.065, F.S.

¥ The bill defines the terms “adjudicated mentally defective” and “committed to a *ner*fai institution”.
STORAGE NAME: hi151. CRJL doc : PAGE: 2
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the record. Any identifying information that is provided to FDLE which is confidential or exempt from
disclosure, must retain such confidential or exempt status when transferred to FDLE.

Protective services for certain victims and witnesses (Section 2): Section 914.25, F.S. provides that
upon certification from a state attorney or the statewide prosecutor that a victim or witness who is
critical to & criminal investigation or prosecution is af risk of harm, law enforcement may provide
protective services. If the victim or witness needs to be temporarily relocated, the state attorney or
statewide prosecutor must notify FDLE who coordinates the temporary relocation. Protective services,
including temporary relocation may be provided for up to one year or until the risk giving rise to the
certification has diminished, whichever occurs sooner. The state attorney or statewide prosecutor can
recertify a victim or witness at risk of harm for an additional year. The lead law enforcement agency
who provides protective services may seek reimbursement for expenses from the Victim and Witness
Protection Review Committee which is part of the Florida Violent Crime and Drug Control Council that
serves in an advisory capacity to FDLE.*

HB 151 amends this section to provide that at the end of the first certification year, the prosecutor may
recertify the victim at risk for an additional year or until the risk giving rise to the certification has
diminished, whichever occurs first. Certification may be renewed annuaily to allow a maximum of 4
years of eligibility for protective services. The bill provides that the section does not prevent any
agency from providing protective services at the agency’s expense beyond the four year maximum
period but that the agency cannot seek reimbursement for any additional expenditures from the Victim
and Witness Protection Review Committee.

Missing child reports (Section 3). FDLE maintains the Missing Children Information Clearinghouse
(MCIC) which is a central repository of information regarding missing children. In cooperation with
several other state agencies, FDLE administers the Amber Alert program to aid in the recovery of
missing children. The purpose of the program is to broadcast information to the public relating tc a
missing or abducted child believed to be in danger through the use of radio and television broadcasts,
road signs and lottery machines. A Missing Child Alert can be issued in cases where the criteria for the
issuance of an Amber Alert have not been met. Currently, there is no statutory language which
governs the program.

HB 151 amends s. 937.021, F.S. which relates to missing child reports to provide that upon receiving a
request to release Amber Alert or Missing Child Alert information, any agency, employes, individual or
entity is immune from civil liability for damages for complying in good faith with the request. The bill
also provides that a person is presumed to have acted in good faith in releasing information pertaining
-to the missing child. The presumption of good faith is not overcome if a technical or clerical error is
made or if the alert information is incomplete because the information received from the local law
enforcement agency was incomplete or incorrect. The bill further provides that there is no duty to
release the alert information and the decision to release the information is discretionary with the agency
receiving the information.

Trust funds (Sections 4 & 5} Section 938.07, F.S. provides that a court cost of $135 shall be added o
any fine for driving under the influence or boating under the influence. This money is statutorily divided
as follows: $25 dollars is to be deposited in the Emergency Medical Services Trust Fund; $60 is to be
deposited in the Brain and Spinal Cord Injury Rehabiiitation Trust Fund and; $50 is to be deposited in
the Criminal Justice Standards and Training Trust Fund of FDLE to be used for operational expenses in
conducting the statewide criminal analysis laboratory system established in statute.” In audit report

* See 5. 943.031(6) which establishes the Victim and Witness Protection Review Committee within the Florida Violent Crime and
Drug Control Council. The committee maintains criteria for disbursing funds to reimburse law enforcement agencies for witness
protection costs and reviews and approves or denies reimbursement requests. The lead agency must provide a plan for how the funds
would be distributed among any agencies that cooperated in providing protective services.

* Section 943.32, F.S. establishes a statewide criminal analysis laboratory system to be composed of state operated laboratories under
the jurisdiction of FDLE and locally funded laboratories in Broward, Dade, Indian River, Monroe, Palm Beach and Pinellas Counties
as well as such other laboratories as render criminal analysis laboratory services to criminal justice agencies in the state.
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number 03-042, released in October 2002, the Auditor General reported that, contrary to section
838.07, F.S., FDLE was placing the $50 portion of DUI court costs in its Operating Trust Fund rather
than in the Criminal Justice Standards and Training Trust Fund. In an October 2004 audit, the Auditor
General noted “continued noncompliance with this law.”® HB 151 provides that the $50 to FDLE shali
be deposited in FDLE’s Operating Trust Fund rather than the Criminal Justice Standards and Training
Trust Fund.

Section §38.27, F.S. provides that in all criminal cases, convicted persons are liable for payment of
investigative costs incurred by law enforcement agencies. Investigative costs which are recovered
must be returned to the agency which incurred the expense and deposited into that agency’s operating
trust fund. HB 151 amends this section to provide that investigative costs recovered on behalf of FDLE
shail be deposiied in the department’s Forfeiture and investigative Support Trust Fund established in s.
943.362, F.S.

Disposition reporting (Section 6): FDLE maintains the Criminal Justice Information Program which acts
as the state’s central criminal justice information repository. Law enforcement agencies are required to
submit arrest information to FDLE. Section 943.052, F.S. requires each clerk of court to submit
disposition information to FDLE.” This information would indicate, for example, whether a person had
been acquitted or convicted of the offense for which they were arrested. The section provides that
disposition reports must be submitted at least once a month and provides that the report is mandatory
for dispositions relating to adult offenders only. HB 151 provides that, beginning July 1, 2008, a
disposition report for each disposition relating to a minor offender will be mandatory.

Name change petitions (Section 7): Section 68.07, F.S. currently provides that a petition for change of
name must inciude a copy of the petitioner’s fingerprints taken by a law enforcement agency, except
where a former name is being restored. After the filing of a final judgment granting a name change, the
clerk is required to send a report to the FDLE. Along with additional information, the report must
contain a copy of the petiticner’s fingerprints. The bill changes the references from a copy of the
petitioner’s fingerprints to a set of the petitioner’s fingerprints.

Fingerprint submission for criminal history background checks (Sections 8, 9, 10 and 12): Section
943.13, F.S. provides minimum gualifications for a person empioyed as a law enforcement or
correctional officer. A person who has been convicted of any felony or a misdemeanor involving
perjury or false statement is not eligible fo be an officer. An employing agency is required to conduct a
fingerprint based criminal history background check as a condition of employment of an officer. The
employing agency keeps the processed fingerprints on file. FDLE does nof retain the fingerprints. As a
result, unless the agency later resubmits the fingerprints, they are not subsequently checked to ensure
that the officer has not been arrested for or convicted of a disqualifying criminal offense.

HB 151 amends s. 943.13, F.S. fo require that beginning January 15, 2007, FDLE must retain and
enter into the statewide automated fingerprint identification system all fingerprints of officers submitied
as required by this section. FDLE will then search all arrest fingerprint cards against the fingerprints of
the officers submitted as required by this section and report to the employing agency if an fingerprint
from an arrest card is identified as matching an officer’s fingerprints. By January 1, 2008 an officer
whose fingerprints are not retained by the FDLE must be re-fingerprinted and the fingerprints must be
forwarded to FDLE.

® See, Report No. 2005-042, Department of Law Enforcement, Criminal Justice Standards and Training Trust Fund and Accountability
for Evidence and Seized Property, Operational Audit.

7 See also, Rule 11C-4.006, F.A.C.; Section 943.045(9), F.S. defines the term “disposition” to mean “details relating to the
termination of an individual criminal defendant's relationship with a criminal justice agency, including information disclosing that the
law enforcement agency has slected not to refer a matter to a prosecutor or that a prosecutor has slected not to commence criminal
proceedings, that a court has dealt with the individual, or that the individual has been incarcerated, parcled, pardoned, released, or
granted clemency. Dispositions include, but are not limited to, acquittals, dismissals, pieas, convictions, adjudications, youthful
offender determinations, determinations of mental capacity, placements in intervention programs, pardons, probations, paroles, and
releases from correctional institutions.”
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HB 151 amends s. 843.053, F.S. fo provide that if a criminal justice agency is authorized to conduct a
criminal background check on an agency employee (cther than an officer), the agency may submit the
employees fingerprint identification information to FDLE who {effective January 15, 2007) will retain this
information and will search all arrest fingerprint cards against the fingerprints of the agency empioyees
as described above.

The bill also amends section 943.05, F.S., relating to the Criminal Justice information Program to
authorize the program o retain fingerprints submitted by agencies as described above. The bill also
authorizes the program to search all arrest fingerprints against the fingerprints retained. Agencies
wishing to pariicipate in having the submitted fingerprints searched against arrest fingerprints will be
required io pay an annual fee to the FDLE. Fees may be waived or reduced by the executive director

. for good cause shown. These services will be provided fo criminal justice agencies for criminal justice
purposes free of charge.

Criminal history check (Section 9): HB 151 amends s. 943.053, F.S. to provide that when a criminal
history check or a duty to disclose the absence of criminal history check is mandated by state law, or
when a privilege or benefit is conferred by state law in return for exercising an option of conducting a
criminal history check, the check must include a Florida criminal history provided by the FDLE. Florida

minal history information may be provided by a private vendor only if that information is directly
obtained from the FDLE for each request. When a national criminal history check is required or
authorized by state law, the national criminal history check must be submitted by and through the FDLE
uniess otherwise required by federai law. Criminal history information provided by another
governmental entity of the state or a private entity cannot be substituted for criminal history information
provided by the department if the check is required by statute or is made a condition of a privilege or
benefit by law.

Expunction and sealing of records (Sections 10 & 11): Current law provides for sealing or expunction
of criminal history records in limited circumstances. See generally, ss. 843.0585 and 843.059, F.S.
The arrested individual must apply with FDLE for a certificate of eligibility for sealing or expunction and
pay a $75 fee. A record may not be sealed or expunged if the person was adjudicated guilty of the
offense. Criminal history records relating to certain offenses such as sexual battery or drug trafficking
may not be expunged or sealed if the defendant was found guilty or pled guiity, even if adjudication was
withheld.® Even if FDLE grants an individual a certificate of eligibility, sealing or expunction is not
automatic - the court may deny the pefition. An individual may only have one arrest (and related
proceedings) sealed, and then later expunged, in his or her lifetime.

The arresting agency keeps possession of a sealed record, but the record is confidential and exempt
from the public records laws.® A sealed record does not appear on a criminal history search requested
by a member of the public, but is still available for review by the arrested person and by certain
government agencies for specific purposes. The arresting agency must physically destroy an
expunged record.® FDLE does not destroy an expunged record, but keeps a copy of the record as a
confidential and exempt record.

An individual who has had an arrest sealed or expunged may lawfully deny the arrest in most
circumnstances. The FDLE record of an expunged criminal history record is still available to certain
government entities for specific purposss.

* Offenses in this category include numerous sex crimes, plus communications fraud, offenses by public employees, drug trafficking,
or violation of pretrial release conditions.

% Section 943.059(4), F.S.

% Section 943.0585(4), F.S.

! A record that is sealed or expunged is provided to the appropriate state or local government agency should the arrested person apply
for: employment with a criminal justice agency, admission to the Florida Bar, employment with the Department of Children and
Families or the Department of Juvenile Justice if the individual will be in a sensitive position {whether employed by agency or by s
contractor), or employment in a school or day care center.
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HB 151 makes several changes tc the statutes relating to sealing and expunging of criminal history
records. The bill expands the list of offenses that cannot be sealed or expunged 1o include
voyeurism“and also includes offenses specified as predicate offenses for registration as a sexual
predator or a sexual offender.” This will resuit in the offenses of false imprisonment and luring or
enticing & child and certain offenses related to pornography being ineligible for sealing or expunction.

HB 151 also provides that a certificate of eligibility for sealing or expunction is valid for 12 months after
the date it is issued by FDLE. After that time, the petitioner must reapply to the depariment for a new
certificate of eligibility. The bill alsc clarifies that eligibility for a renewed certification will be based on
the law in effect and the status of the applicant at the time of the most recent application.

HB 151 adds tc the list of exceptions to the general rule that a person may lawfully deny or fail to
acknowledge arrests covered by a sealed record to include a person who is attempting fc purchase a
firearm and a person who is seeking authorization from a Florida seaport for employment within or
access to one or more seaporis. Current law provides that a sealed record can be provided to a
criminal justice agency for their respective criminal justice purposes. The bili clarifies that a “criminal
justice purpose” includes conducting a criminal history background check for approval of firearms
purchases or tfransfers as authorized by state or federal law and includes authorizing access to a
seaport.

Current law provides that a person is not required tc wait a minimum of 10 years prior o being eligible
for an expunction when the charges were dismissed prior to trial, adjudication or withholding of
adjudication. Otherwise, the criminal history record must be sealed for at least ten years before such
record is eligible for expunction. HB 151 amends this criteria to provide that the department may issue
a certificate of eligibility for expunction if the person has previously obtained a court order sealing the
record for a minimum of 10 years because adjudication was withheld or because all charges related to
the arrest were not dismissed prior to trial, regardiess of whether the outcome of the trial was other
than an adjudication of guilt. The requirement for the record to have previously been sealed for a
minimum of 10 years before expunction is permitied does not apply when a plea was not entered or alt
charges related to the arrest or {o which the petition io expunge pertains were dismissed prior fo trial.
In short, under the provisions of the bill, uniess the charges were dismissed prior to trial, the record
cannot be expunged unless 10 years has elapsed since the record was sealed. If the person went to
frial and was acquitted or if the person was convicted but adjudication was withheld or if the person
pled guilty or nolo contendere and adjudication was withheld, the record must be sealed for 10 years
before it can be expunged. [As under current law, a record cannct be seaied or expunged if it resulted
in an adjudication of guilt either by way of a plea or after a trial.]

Providing judges with online access fo criminal justice information (Section 8): The bill amends section
943.053, F.S. to provide that the depariment shall make online access to Florida criminal justice
information available to each judge in the state courts system for the purpose of assisting judges in
their case-related decision making responsibilities.

Officer training {Section 13 & 14): As a condition of employment, a law enforcement officer must
complete a basic skills training program. Every 4 years, an officer is required to have 40 hours of
continued training.” Sections 943.171 through 943.17295, F.S. require training in a number of specific
areas such as victims assistance, juvenile sexual offender investigations, and domestic violence cases.
Section 943.1715, F.8. provides that each basic skilis course must include a minimum of 8 hours
training in “interpersonal skills with diverse populations.” Section 943.1718, F.S. mandates that a
continued education course must contain 8 hours of instruction in the subject of interpersonal skilis
relating to diverse populations, with an emphasis on the awareness of cultural differences. HB 151

5. 810.14, F.S.

" See ss. 775.21 and 943.0435.

45.943.135,F.S.
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retains the requirement that basic skills training and continued education training contain instruction in
the subject of interpersonal skills relating to diverse populations but removes the requirement that a
minimum of 8 hours training be given in that subject.

Criminal justice selection centers {Sections 15 & 16 ) Florida has selection centers throughout the
state that evaluate criminal justice applicants for employment with agencies in the region. The centers
are each under the direction and control of a postsecondary public school or a criminal justice
agency.” Section 943.2569, F.S. requires that each center provide for an annual financial audit and a
management letier. However, a postsecondary public school or criminal justice agency that
administers a center is required {o conduct these annual financial audits pursuant to section
11.45(2)(c), F.S. ors. 218.39(1), F.S. A recent Auditor General report suggested that the need for a
separate audit requirement in s. 943.2569, F.S. is not apparent.”® HB 151 repeals s. 943.2560, thereby
deleting the separate audit requirement. The bili also amends s. 943.257, F.S. to dlarify the oversight
role of FDLE’s Criminal Justice Standards and Training Commission and the center's advisory board
over the centers.

Public assistance fraud (Section 17): Section 943.401, F.S. provides that FDLE must investigate fraud
in public assistance made under the provisions of chapter 409 or 414. The references to these
sections are outdated because functions that were previously handled by the Department of Heailth and
Rehabilitative Services are now located in other state agencies that do not come under the provisions
of chapter 409 or 414. The bill clarifies this reference. Currently, all public assistance recipients must
first give the agency administering the assistance consent to make inquiry of past and present
employers and financial records. The bill includes the Agency for Workforce innovation in the list of
agencies because this agency now administers subsidized child day care under the School Readiness
program.

Purchasing promotional materials (Section 18): The bill provides that, in addition to expenditures
otherwise authorized by law, the department is authorized to expend not more than $5,000 annually to
“purchase and distribute promotional materials or items that serve to advance with dignity and integrity
the goodwill of this state and the department and to provide basic refreshments” at meetings of the
department with representatives from other governmental entities.

Unauthorized use of FDLE emblems or names (Section 19): Section 843.085, F.S. makes it a first
degree misdemeanor for an unauthorized person to wear law enforcement insignia in @ manner that
couid deceive a reasonable person into believing that it is authorized by a law enforcement agency.
The bill creates an unnumbered section of statute which provides that whoever, without the written
permission of the executive director, knowingly uses the words “Florida Department of Law
Enforcement”, “F.D.L.E.”, “FDLE”, or Florida Capitol police or who uses a department logo or emblem
in connection with any publication or production in & manner reasonably calculated to convey the
impression that such publication or production is approved, endorsed or authorized by the department,
comimits a first degree misdemeanor. The bill provides that a violation of the section may be enjoined
upen suit by the department or the Department of Legal Affairs upon complaint filed in any court of
competent jurisdiction.

C. SECTION DIRECTORY:

Section 1. Amends s. 790.085, F.S. relating to sale and delivery of firearms to provide that FDLE wili
review records fo determine if person has been adjudicated mentaily defective or has been commitied to a
mental institution; requires clerks of court to submit information to FDLE.

Section 2. Amends s. 914.25, F.5. {o aliow for receriification that victim or withess requires protective
services or relocation; provides that up to 4 years of protective services may be sligible for reimbursement.

5. 943256, F.S.

' Report No. 2005-042, pages 7-8.
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Section 3. Amends s. 937.021, F.S. to provide immunity from civil liability for transmission of Amber
Alert/Missing Child Alert when acting in faith; provides for presumption of good faith and that presumption
is not overcome in certain circumstances; provides that section does not create a duty to release alert.

Section 4. Amends s. 938.07 to redesignate $50 DUI court cost from Criminal Justice Standard and
Training Trust Fund to Operational Trust Fund.

Section 5. Amends s. 938.27, F.S. to redesignate investigative court costs recovered on behalf of FDLE
from agency operational trust fund to Forfeiture and Investigative Support Trust Fund.

Section 8. Amends s. 943.052, F.S. to require clerks of court to submit disposition reports reiating fo minor
offenders to Criminal Justice information Program.

Section 7: Amends s. 68.07, F.8. to clarify that change of name petitions must include an original set of
the petitioner’s fingerprints.

Section 8. Amends s. 943.05, F.S. to authorize Criminal Justice Information Program to retain employee
fingerprints and search against arrest records.

Section 8. Amends s. 943.053, F.S. to authorize FDLE to retain fingerprints of criminal justice agency
employees submitted by agency for purpose of checking against arrest fingerprint cards; requires FDLE to
inform agency if arrest record is identified as belonging to agency empioyee.

Section 10. Amends s. 943.0585, F.S. relating to court-ordered expunction of criminal history records;
prohibits expunction of certain records; provides that certificate of eligibility for expunction is valid for 12
months after issued by FDLE; allows for reapplication to the department for a new certificate of eligibility.

Section 11. Amends s. 943.059, F.S. relating to court-ordered sealing of criminal history records;
prohibiting expunction of certain records; provides that certificate of eligibility is valid for 12 months after
issued by FDLE; allows for reapplication to the department for a new certificate of eligibility; provides that
sealed records can be used in conducting criminal history background check for approval of firearms
purchases; provides that person may not deny or fail to acknowledge sealed record when attempting to
purchase a firearm.

Section 12. Amends s. 943.13, F.S. to authorize FDLE to retain fingerprinis of officers for purpose of
checking against arrest fingerprint cards; requires FDLE to inform agency if arrest record is identified as
belonging to officer.

Section 13. Amends s. 943.1715, F.S. to remove requirement for specific number of hours of basic skills
training relating to interpersonal skills in diverse populations.

Section 14. Amends s. 943.1716, F.S. to remove requirement for specific number of hours of continued
employment training relating to interpersonal skills in diverse populations.

Section 15. Repeals s. 943.2568, F.S. relating to audit of criminal justice selection centers.

Section 18. Amends s. 943.257, F.S. relating to oversight of criminal justice selection centers.

Section 17. Amends s. 943.401, F.S. to clarify FDLE’s jurisdiction to investigate public assistance fraud.
Section 18. Authcrizes FDLE fo purchase up to $5,000 worth of goodwili and promotional maierials.
Section 18. Prohibits unauthorized use of FDLE emblem or name,

Section 20. Provides effective date of July 1, 2006.
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. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:

See fiscal commenis
B. FISCAL IMPACT ON LOCAL GCOVERNMENTS:

1. Revenues:
None.

2. Expenditures:

The bill requires the clerks of the court to provide information relating to juvenile disposition and to
adjudications of mental defectiveness or commitments to mental institutions to the FDLE. This may
have an indeterminate fiscal impact on the clerks of court.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:

The bill will require FDLE to create a system to coliect information submitted by the clerks of court on
adjudications of mentai defectiveness or commitments to mental institutions. FDLE estimates that the
system will cost $126,800 to create.

FDLE also intends to charge a $6 retention fee when an agency elects to have FDLE retain the
fingerprints of non-sworn agency personnel as provided for in section 8 of the bill. FDLE does not
intend to charge this fee for the retention of fingerprints of law enforcement or correctional officers.

Hi. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicabiiity of Municipaility/County Mandates Provision:

HB 151 requires the clerks of court to provide ceriain information fo FDLE. Although this will
increase the responsibilities of clerk staff, it appears likely that the aggregate impact on counties
would be insignificant

2. Other:

Section 843.085(1), F.S. makes it a first degree misdemeanor for an unauthorized person to wear
law enforcement insignia which couid deceive a reasonable person into believing that it is authorized
by a law enforcement agency. In Sult v, State, 906 So0.2d 1013 (Fla. 2005), the Florida Supreme
Court held that the statute was unconstitutionally overbroad, The court stated: ‘
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With no specific intent-io-deceive element, the section extends its prohibitions to innocent
wearing and displaying of specified words. The reach of the statute is not tailored foward the
legitimate public purpose of prohibiting conduct intended to deceive the public into believing law
enforcement impersonators. The "could deceive a reasonable person” element of section
843.085(1}, in conjunction with the prohibition of a display in any manner or combination of the
words listed in the statute, results in a virtually boundless and uncertain restriction on
expression. Thus....section 843.085(1) is overbroad because it reaches a substantial amount of
constitutionally protected conduct.

HB 151 creates an unnumbered section of statute which provides that whoever, without the written
permission of the executive director, knowingly uses the words “Florida Department of Law
Enforcement”, “F.D.L.E.”, “FDLE", or Florida Capitol police or who uses a department logo or
emblem in connection with any publication or production in a manner reasonably calcuiated fo
convey the impression that such publication or production is approved, endorsed or authorized by
the department, commits a first degree misdemeanor. This language may be distinguishabie from
the language struck down by the Sult court because it provides that the use of the words or emblem
must be in a manner reasonably calculated to convey the impression that such publication is
approved by the department.

B. RULE-MAKING AUTHORITY:

The bill amends s. 943.05, F.S. to require the department to adopt a rule setting the amount of the
annual fee to be imposed upon an agency who wishes to have the FDLE saamh submitied fingerprints
against arrest fingerprinis, -

C. DRAFTING ISSUES OR OTHER COMMENTS:

Section 1 of the bill authorizes FDLE to disclose to federal agencies and agencies of other states
certain court records data pertaining to the mental health of the subject of the data. The data may be
disclosed exclusively for use in determining the lawfulness of a firearm sale or fransfer. The bill
authorizes such disclosure aithough much of the information may already be public record. From the
language of the bill, it is unclear exactly what kind of court orders would be coliected by FDLE and
placed in its database, and it is therefore unclear whether the data to be collected is confidential and
exempt from public records laws. According to the staff of the Attorney General's Office, there may be
some difference of opinion among the Florida District Courts of Appeal about what mental heaith
records of the clerks of court are or are not confidential and exempt. According to FDLE, in order to
implement the provisions of Section 1, the depariment will seek an opinion of the Attorney General to
clarify which clerk of court records are confidential and exempt, and which ones are not, and to also
clarify how those records may be handied by the department once collected. The language of this bili
does not appear to create a new public records exemption.

V. AMEMDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES
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F L OR1 DA H O U S E O F R EPRESENTATIVES

HB 151 2006

1 A bill to be entitled

2 An act relating to law enforcement; amending s. 790.065,

3 F.S.; reguiring the Department of Law Enforcement to

4 review other records in addition to criminal history

5 records to evaluate a potential buyer or transferee of a

6 firearm, including an adjudication of mental defectiveness

7 or a commitment to a mental institution as criteria that

8 prohibit a person from purchasing a firearm; providing

9 definitions; requiring the department to maintain an

10 automated database of persons who are prohibited from

11 purchasing a firearm; requiring each clerk of court to

12 submit certain court records to the department within a

13 certain period; requiring the department to delete certain
14 records from the automated database upon the request of an
15 individual meeting specified conditions; authorizing the
16 department to disclose collected data to other federal cor
17 state agencies with regard to the sale or transfer of a
18 firearm; authorizing the department to disclose certain
19 information to the Department of Agriculture and Consumer
20 Services for determining the eligibility of an applicant
21 for a concealed weapons or concealed firearms license;
22 requiring the clerk of court or mental hospital to provide
23 additional information upon request following an appeal of
24 an unapproved sale or transfer of a firearm; amending s.
25 914.25, F.S.; providing for recertification for protective
26 services for an additional period, with reimbursement for
27 expenses from the Victim and Witness Protection Review
28 Committee; providing for unlimited protective services for
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F L ORI DA H O U S E O F R EPRESENTATI V E S

HB 151 2006
29 a victim or witness without reimbursement; amending s.
30 937.021, F.S.; providing immunity to the Department of Law
31 Enforcement, other law enforcement agencies, and media
32 representatives from civil liability for complying in good
33 faith with a request to record or report information of an
34 Amber Alert or Missing Child Alert; providing that a
35 technical or clerical error or incorrect or incomplete
36 information does not overcome the presumption of good
37 faith in reporting information about an Amber Alert or
38 Missing Child Alert; providing that it is a discretiocnary
39 decision to report, record, or display Amber Alert or
40 Missing Child Alert information received from the local
41 , law enforcement agency having jurisdiction; amending s.
42 938.07, F.S.; requiring that a portion of certain court
43 costs imposed for a conviction of driving or boating under
44 the influence be deposited into the Operating Trust Fund
45 of the Department of Law Enforcement instead of the
46 Criminal Justice Standards and Training Trust Fund;
47 amending s. 938.27, F.S.; requiring that investigative
48 costs recovered on behalf of the Department of Law
49 Enforcement be deposited into the department's Forfeiture
50 and Investigative Trust Fund; amending s. 943.052, F.S.;
51 requiring that disposition reports for dispositions
52 relating to minor offenders are mandatory after a
53 specified date; amending s. 68.07, F.S.; requiring a set
54 of fingerprints as part of a name change petition;
55 amending s. 943.05, F.S.; authorizing the Department of
56 Law Enforcement to retain fingerprints in certain
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FL ORI DA H O U S E O F R EPRESENTATIVE S

HB 151 2006
57 circumstances and use retained fingerprints for certain
58 purposes; providing for an annual fee; providing for
59 waiver of the fee for good cause shown; providing for free
60 services for certain purposes; amending s. 943.053, F.S.;
61 requiring the department to make certain information
62 available to judges; limiting use of information;
63 authorizing a criminal justice agency to obtain a criminal
64 history background check of a noncertified agency employee
65 by submitting fingerprints to the department; requiring
66 that the criminal history check be provided by the
67 department in certain circumstances; amending s. 943.0585,
68 F.S.; prohibiting a court from expunging a criminal
69 history record containing certain sexual offenses or
70 certain offenses that require registration as a sexual
71 offender; requiring a valid certificate of eligibility for
72 expunction in a petition to expunge a criminal history
73 record; specifying the time during which a certificate of
74 eligibility for expunction is valid; requiring that a
75 trial may not have occurred in order for a person to
76 obtain a statement from the state attorney authorizing the
77 expunction of a criminal record; authorizing a person who
78 has secured a prior sealing of a criminal history record
79 to seek a certificate of eligibility for expunction if the
80 criminal history record was previously sealed for a
81 certain number of years and is otherwise eligible for
82 expunction; providing that a person who is seeking
83 authorization for employment within or access to a seaport
84 may not deny or fail to acknowledge arrests covered by
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F L ORI DA H O U S E O F R EPRESENTATI!IV E S

HB 151 2006
85 expunged records; providing that the department may
86 acknowledge expunged criminal history records under
87 certain circumstances; prohibiting seaport employees from
88 disclosing expunged criminal history record information
89 except to certain perscns; providing penalties; amending
90 s. 943.059, F.S.; enumerating certain sexual offenses and
91 offenses that require registration as a sexual offender
92 which may not be sealed; requiring a valid certificate of
93 eligibility for sealing in a petition to seal a criminal
94 history record; specifying the period during which a
95 certificate of eligibility for sealing is valid; providing
96 that the information contained in a sealed criminal record
97 is available to a criminal justice agency for the purpose
98 of conducting a criminal history background check for
99 approval of a firearms purchase or transfer; prohibiting a
100 person from denying arrests covered by his or her sealed
101 criminal record when attempting to purchase a firearm;
102 providing that a person who is seeking authorization for
103 employment within or access to a seaport may not deny or
104 fail to acknowledge arrests covered by sealed records;
105 providing that the department may acknowledge sealed
106 criminal history records under certain circumstances;
107 prohibiting seaport employees from disclosing sealed
108 criminal history record information except to certain
109 persons; providing penalties; amending s. 943.13, F.S.;
110 requiring the department to enter law enforcement,
111 correctional, and correctional probation officers'
112 fingerprints into a statewide automated fingerprint
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F L ORI DA H O U S E O F R EPRESENTATIVE S

HB 151 2006
113 identification system; requiring the department to search
114 each arrest fingerprint card received against fingerprints
115 retained in the statewide automated fingerprint
116 identification system; providing for refingerprinting by a
117 certain date; amending ss. 943.1715 and 943.1716, F.S.;
118 deleting the minimum number of hours required for basic
119 skills training and continued employment training relating
120 to diverse populations for law enforcement, correctional,
121 and correctional probation officers; repealing s.
122 943.2569, F.S., relating to an annual financial audit of
123 criminal justice selection centers; amending s. 943.257,
124 F.S.; authorizing the Criminal Justice Standards and
125 Training Commission and the advisory board of a criminal
126 justice selection center to inspect and copy any documents
127 from a center in order to carry out oversight
128 responsibilities, including documents pertaining to any
129 internal or independent audits; amending s. $43.401, F.S.;
130 requiring the department to investigate all public
131 assistance that is provided by the state; requiring public
132 assistance recipients to consent in writing to an
133 investigation into their employment and financial
134 histories by the Agency for Workforce Innovation;
135 requiring the department to report the results of the
136 investigations to the Agency for Workforce Innovation;
137 authorizing the department to purchase goodwill and
138 promotional materials; limiting the annual amount of such
139 expenditures; prohibiting the unauthorized use of the
140 department's emblems and names; providing a penalty;
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F L ORI DA H O U 8 E O F R EPRESENTATI!VE S

HB 151 2006

141 providing effective dates.
142
143 Be It Enacted by the Legislature of the State of Florida:
144
145 Section 1. Effective February 1, 2007, paragraph (a) of
146 subsection (2) of section 790.065, Florida Statutes, is amended
147 to read:

148 790.065 Sale and delivery of firearms.--

149 (2) Upon receipt of a request for a criminal history

150 record check, the Department of Law Enforcement shall, during
151 the licensee's call or by return call, forthwith:

152 (a) Review criminal history records and other records that

153| have been provided to the department to determine if the

154| potential buyer or transferee:

155 1. Has been convicted of a felony and is prohibited from
156| receipt or possession of a firearm pursuant to s. 790.23;

-157 2. Has been convicted of a misdemeanor crime of domestic
158| wviolence, and therefore is prohibited from purchasing a firearm;
159 or

160 3. Has had adjudication of guilt withheld or imposition of
161 sentence suspended on any felony or misdemeanor crime of

162 domestic violence unless 3 years have elapsed since probation or
163| any other conditions set by the court have been fulfilled or

164 expunction has occurred; or—

165 4. Has been adjudicated mentally defective or has been

166 committed to a mental institution by a court and as a result is

167| prohibited by federal law from purchasing a firearm.

168 a. As used in this subparagraph, "adjudicated mentally
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F L ORI DA H O U 8§ E O F R EPRESENTATI V E S

HB 151 2006

169} defective" means a determination by a court that a person, as a

170 result of marked subnormal intelligence, or mental illness,

171 incompetency, condition, or disease, is a danger to himself or

172 herself or to others or lacks the mental capacity to contract or

173| manage his or her own affairs. The phrase shall include a

174| judicial finding of incapacity under s. 744.331(6) (a), an

175| acquittal by reason of insanity of a person charged with a

176 criminal offense, and a judicial finding that a criminal

177 defendant is not competent to stand trial.

178 b. As used in this subparagraph, "committed to a mental

179 institution" means involuntary commitment, commitment for mental

180 defectiveness or mental illness, and commitment for substance

181} abuse. The phrase shall include involuntary inpatient placement

182 as defined in s. 394.467, involuntary assessment and

183 stabilization under s. 397.6818, and inveoluntary substance abuse

184 treatment under s. 397.6957, but shall not include a person in a

185 mental institution for observation or discharged from a mental

186| institution based upon the initial review by the physician or a

187| wvoluntary admission to a mental institution.

188 ¢. In order to check for these conditions, the department

189| shall compile and maintain an automated database of persons who

190| are prohibited from purchasing a firearm based on court records

191! of adjudications of mental defectiveness or commitments to

192} mental institutions. Clerks of court are reguired to submit

193 these records to the department within 1 month after the

194| rendition of the adjudication or commitment. Reports may be

195] submitted in an automated format. The reports must, at a

196 minimum, include the name, along with any known alias or former
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F L ORI DA H O U S E O F R EPRESENTATIVE S

HB 151 2006

197| name, the sex, and the date of birth of the subject. The

198 department shall delete any mental health record from the

199| database upon request of an individual when 5 years have elapsed

200 since the individual's restoration to capacity by court order

201| after being adjudicated an incapacitated person under s.

202 744.331, or similar laws of any other state; or, in the case of

203 an individual who was previously committed to a mental

204 institution under chapter 394, or similar laws of any other

205 state, when the individual produces a certificate from a

206 licensed psychiatrist that'he or she has not suffered from

207 disability for at least 5 years prior to the date of request for

208 removal of the record. Where the department has received a

209 subsequent record of an adjudication of mental defectiveness or

210 commitment to a mental institution for such individual, the 5-

211| year timeframe shall be calculated from the most recent

212 adjudication of incapacitation or commitment.

213 d. The department is authorized to disclose the collected

214 data to agencies of the Federal Government and other states for

215| use exclusively in determining the lawfulness of a firearm sale

216 or transfer. The department is also authorized to disclose any

217| applicable collected data to the Department of Agriculture and

218| Consumer Services for determination of eligibility for issuance

219 of a concealed weapons or concealed firearms license upon

220 receipt of an applicant fingerprint submission forwarded

221| pursuant to s. 790.06(6) (a) . When a potential buyer or

222 transferee appeals a nonapproval based on these records, the

223 clerks of court and mental institutions shall, upon request by

224 the department, provide information to help determine whether
Page 8 of 43

CODING: Words stricken are deletions; words underlined are additions.
hb0151-00



F L ORI DA H O U S E O F R EPRESENTATIVE S

HB 151 2006

225 the potential buyer or transferee is the same person as the

226 subject of the record. Photographs and any other data that could

227 confirm or negate identity must be made available to the

228| department for such purposes, notwithstanding any other

229| provision of state law to the contrary. Any such information

230| that is made confidential or exempt from disclosure by law shall

231 retain such confidential or exempt status when transferred to

232 the department.

233 Section 2. Subsections (4) and (5) of section 914.25,
234 Florida Statutes, are amended to read:

235 914.25 Protective services for certain victims and

236| witnesses.--

237 (4) (a) When a victim or witness is certified as provided
238 in subsection (3), a law enforcement agency, in consultation
239| with the certifying state attorney or the statewide prosecutor,
240| may provide appropriate protective services. If a victim or
241 witness needs to be temporarily relocated, the statewide

242 prosecutor or the state attorney must notify the Department of
243 Law Enforcement. The Department of Law Enforcement, in

244 consultation with the statewide prosecutor or the state

245| attorney, and any other law enforcement agency involved in the
246| criminal investigation or prosecution, shall coordinate the
247| temporary relocation of the victim or witness.

248 (b) Protective services, including temporary relocation
249| services, may initially be provided for up to 1 year or until
250| the risk giving rise to the certification has diminished,

251| whichever occurs sooner. Ifdeemed-necessary,- The statewide

252 prosecutor or the state attorney may, at the end of the
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253| certification year, recertify a victim or witness at risk of

254 harm for an additional period of up to 1 year or until the risk

255| giving rise to the certification has diminished, whichever

256 occurs first. A victim or witness at risk of harm may be

257| certified and recertified annually as provided in this section

258| to provide a maximum of 4 years of eligibility for protective

259 services.
260 (5) The lead law enforcement agency that provides

261| protective services, as authorized in this section, may seek

262| reimbursement for its reasonable expenses from the Victim and

263 Witness Protection Review Committee, pursuant to the prowvisions

264| of s. 943.031. This section does not prevent any law enforcement

265 agency from providing protective services at the agency's

266| expense beyond the 4-year maximum period established in this

267 section. Any such additional expenditures for protective

268 services are not eligible for the reimbursement provided in this

269 section.

270 Section 3. Subsection (3) is added to section 937.021,
271 Florida Statutes, to read:

272 937.021 Missing child reports.--

273 (3) (a) Upon receiving a request to record, report,

274 transmit, display, or release Amber Alert or Missing Child Alert

275 information from the law enforcement agency having jurisdiction

276| over the missing or endangered child, the Department of Law

277 Enforcement as the state Amber Alert coordinator; any state or

278 local law enforcement agency and the personnel of these

279 agencies; any radio or television network, broadcaster, or other

280| media representative; or any agency, employee, individual, or
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281| entity is immune from civil liability for damages for complying

282| 1in good faith with the request and is presumed to have acted in

283| good faith in recording, reporting, transmitting, displaying, or

284| releasing Amber Alert or Missing Child Alert information

285| pertaining to such child.

286 (b) The presumption of good faith is not overcome if a

287 technical or clerical error is made by any such agency,

288| employee, individual, or entity acting at the request of the

289 local law enforcement agency having jurisdiction or if the Amber

290| Alert or Missing Child Alert information is incomplete or

291 incorrect because the information received from the local law

292 enforcement agency was incomplete or incorrect.

293 (c) Neither this subsection nor any other provision of law

294 creates a duty of the agency, employee, individual, or entity to

295 record, report, transmit, display, or release the Amber Alert or

296| Missing Child Alert information received from the local law

297| enforcement agency having jurisdiction. The decision to record,

298 report, transmit, display, or release information is

299| discretionary with the agency, employee, individual, or entity

300| receiving that information from the local law enforcement agency

301| having jurisdiction.

302 Section 4. Section 938.07, Florida Statutes, 1is amended to
303 read:
304 938.07 Driving or boating under the

305 influence.--Notwithstanding any other provision of s. 316.193 or

306 S. 327.35, a court cost of $135 shall be added to any fine

307 imposed pursuant to s. 316.193 or s. 327.35. The clerks shall

308 remit the funds to the Department of Revenue, $25 of which shall
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309| be deposited in the Emergency Medical Services Trust Fund, $50
310 shall be deposited in the Operating eriminal Justice Standards
311 amd—Training Trust Fund of the Department of Law Enforcement to
312} be used for operational expenses in conducting the statewide
313| criminal analysis laboratory system established in s. 943.32,
314 and $60 shall be deposited in the Brain and Spinal Cord Injury
315| Rehabilitation Trust Fund created in s. 381.79.

316 Section 5. Subsection (7) of section 938.27, Florida

317| Statutes, is amended to read:

318 938.27 Judgment for costs on conviction.--

319 (7) Investigative costs that whieh are recovered shall be
320| returned to the appropriate investigative agency that whieb

321| incurred the expense. Such costs shall include actual expenses
322 incurred in conducting the investigation and prosecution of the
323| criminal case; however, costs may also include the salaries of
324| permanent employees. Any investigative costs recovered on behalf
325 of a state agency must be remitted to the Department of Revenue
326 for deposit.in the agency operating trust fund, and a report of

327 the payment must be sent to the agency, except that any

328 investigative costs recovered on behalf of the Department of Law

329 Enforcement shall be deposited in the department's Forfeiture

330 and Investigative Support Trust Fund under s. 943.362.

331 Section 6. Subsection (2) of section 943.052, Florida
332 Statutes, is amended to read:

333 943.052 Disposition reporting.--The Criminal Justice

334 Information Program shall, by rule, establish procedures and a
335 format for each criminal justice agency to monitor its records

336 and submit reports, as provided by this section, to the program.
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337| The disposition report shall be developed by the program and
338 shall include the offender-based transaction system number.
339 (2) Each clerk of the court shall submit the uniform
340( dispositions to the program or in a manner acceptable to the
341 program. The report shall be submitted at least once a month
342| and, when acceptable by the program, may be submitted in an
343| automated format. The disposition report is mandatory for

344| dispositions relating to adult offenders only. Beginning July 1,

345 2008, a disposition report for each disposition relating to a

346| minor offender is mandatory.

347 Section 7. Subsections (2) and (5) of section 68.07,

348) Florida Statutes, are amended to read:

349 68.07 Change of name. --

350 (2) The petition shall include a set eepy¥ of the

351 petitioner's fingerprints taken by a law enforcement agency
352| except where a former name is being restored and be verified and
353 show:

354 (a) That petitioner is a bona fide resident of and

355 domiciled in the county where the change of name is sought.
356 (b) If known, the date and place of birth of petitioner,
357 petitioner's father's name, mother's maiden name, and where
358| petitioner has resided since birth.

359 (c¢) 1If petitioner is married, the name of petitioner's
360| spouse and if petitioner has children, the names and ages of
361 each and where they reside.

362 (d) 1If petiticner's name has previously been changed and
363| when and where and by what court.

364 (e) Petitioner's occupation and where petitioner is
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365 employed and has been employed for 5 years next preceding filing

366| of the petition. If petitioner owns and operates a business, the

367 name and place of it shall be stated and petitioner's connection

368 therewith and how long petitioner has been identified with said

369| business. If petitioner is in a profession, the profession shall

370 be stated, where the petitioner has practiced the profession and

371 if a graduate of a school or schools, the name or names thereof,

372 time of graduation, and degrees received.

373 (f) Whether the petitioner has been generally known or

374 called by any other names and if so, by what names and where.

375 (g} Whether petitioner has ever been adjudicated a

376| bankrupt and if so, where and when.

377 (h) Whether petitioner has ever been arrested for or

378| charged with, pled guilty or nolo contendere to, or been found

379 to have committed a criminal offense, regardless of

380 adjudication, and if so, when and where.

381 (1) Whether any money judgment has ever been entered

382| against petitioner and if so, the name of the judgment creditor,

383 the amount and date therecf, the court by which entered, and

384| whether the judgment has been satisfied.

385 (j) That the petition is filed for no ulterior or illegal

386| purpose and granting it will not in any manner invade the

387| property rights of others, whether partnership, patent, good

388| will, privacy, trademark, or otherwise.

389 (k) That the petitioner's civil rights have never been

390| suspended, or if the petitioner's civil rights have been

391| suspended, that full restoration of civil rights has occurred.

392 (5) The clerk must, upon the filing of the final judgment,
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393 send a report of the judgment to the Department of Law

394| Enforcement on a form to be furnished by that department. The
395 Department of Law Enforcement must send a copy of the report to
396| the Department of Highway Safety and Motor Vehicles, which may
397! be delivered by electronic transmission. The report must contain
398 sufficient information to identify the petitioner, including a
399| set eopy of the petitioner's fingerprints taken by a law

400 enforcement agency, the new name of the petitioner, and the file
401| number of the judgment. Any information retained by the

402 Department of Law Enforcement and the Department of Highway

403 Safety and Motor Vehicles may be revised or supplemented by said
404| departments to reflect changes made by the final judgment. With
405 respect to a person convicted of a felony in another state or of
406| a federal offense, the Department of Law Enforcement must send
407| the report to the respective state's office of law enforcement
408| records or to the office of the Federal Bureau of Investigation.
409| The Department of Law Enforcement may forward the report to any
410 other law enforcement agency it believes may retain information
411| related to the petitioner. Any costg associated with

412 fingerprinting must be paid by the petitioner.

413 Section 8. Paragraphs (g) and (h) are added to subsection
414 (2) of section 943.05, Florida Statutes, to read:
415 943.05 Criminal Justice Information Program; duties; crime

416 reports.--
417 (2) The program shall:

418 (g) As authorized by law, retain fingerprints submitted by

419 criminal and noncriminal justice agencies to the department for

420| a criminal history background screening in a manner provided by

Page 15 of 43

CODING: Words stricken are deletions; words underlined are additions.
hb0151-00



F L ORI DA H O U S E O F R EPRESENTATIVE S

HB 151 2006

421| zrule and enter the fingerprints in the statewide automated

422 fingerprint identification system authorized by paragraph (b).

423 Such fingerprints shall thereafter be available for all purposes

424| and uses authorized for arrest fingerprint cards entered into

425] the statewide automated fingerprint identification system

426| pursuant to s. 943.051.

427 (h)1. As authorized by law, search all arrest fingerprint

428 cards received under s. 943.051 against the fingerprints

429 retained in the statewide automated fingerprint identification

430| system under paragraph (g). Any arrest record that is identified

431] with the retained fingerprints of a person subject to background

432 screening as provided in paragraph (g) shall be reported to the

433]| appropriate agency.

434 2. Agencies may participate in this search process by

435 payment of an annual fee to the department and by informing the

436| department of any change in the affiliation, employment, or

437| contractual status or place of affiliation, employment, or

438]| contracting of the persong whose fingerprints are retained under

439| paragraph (g). The department shall adopt a rule setting the

440| amount of the annual fee to be imposed upon each participating

441| agency for performing thege searches and establishing the

442| procedures for the retention of fingerprints and the

443| dissemination of search results. The fee may be borne as

444} provided by law. Fees may be waived or reduced by the executive

445| director for good cause shown. Congistent with the recognition

446| of criminal justice agencies expressed in s. 943.053(3), these

447| services will be provided to criminal Jjustice agencies for

448 criminal -justice purposes free of charge.
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449 Section 9. Subsections (5) through (9) of section 943.053,
450 Florida Statutes, are renumbered as subsections (6) through

451 (10), respectively, and new subsections (5), (11), and (12) are
452 added to that section, to read:

453 943.053 Dissemination of criminal justice information;
454 fees.--

455 (5) Notwithstanding the provigions of s. 943.0525, and any

456| user agreements adopted pursuant thereto, and notwithstanding

457 the confidentiality of sealed records as provided for in s.

458 943.059, the department shall make online access to Florida

459 criminal justice information available to each judge in the

460 state courts system for the purpose of assisting judges in their

461| case-related decisionmaking responsibilities. Such online access

462 shall be provided without charge to the state courts system.

463 Sealed records received by the courts under this section remain

464 confidential and exempt from the provisions of s. 119.07(1). The

465 information provided pursuant to this section shall not take the

466| place of any information required to be provided to the courts

467| by any other agency or entity. Information provided under this

468 section shall be used only for the official court business for

469| which it was requested and may not be further disseminated.

470 (11) A criminal justice agency that is authorized under

471 federal rules or law to conduct a criminal history background

472 check on an agency employvee who is not certified by the Criminal

473 Justice Standards and Training Commission under s. 943.12 may

474 submit to the department the fingerprints of the noncertified

475 employee to obtain state and national criminal history

476 information. Effective January 15, 2007, the fingerprints
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477 submitted shall be retained and entered in the statewide

478| automated fingerprint identification system authorized by s.

479 943.05 and shall be available for all purposes and uses

480| authorized for arrest fingerprint cards entered in the statewide

481| automated fingerprint identification system pursuant to s.

482 943.051. The department shall search all arrest fingerprint

483 cards received pursuant to s. 943.051 against the fingerprints

484| retained in the statewide automated fingerprint identification

485| system pursuant to this section. In addition to all purposes and

486| uses authorized for arrest fingerprint cards for which submitted

487 fingerprints may be used, any arrest record that is identified

488| with the retained employee fingerprints must be reported to the

489| submitting employing agency.

490 (12) Notwithstanding any other provision of law, when a

4911 criminal history check or a duty to disclose the absence of a

492| criminal history check is mandated by state law, or when a

493| privilege or benefit is conferred by state law in return for

494| exercising an option of conducting a criminal history check, the

495| referenced criminal history check, whether it is an initial or

496| renewal check, shall include a Florida criminal history provided

497| by the department as set forth in this section. Such Florida

498 criminal history information may be provided by a private vendor

499| only if that information is directly obtained from the

500| department for each request. When a national criminal history

501 check is required or authorized by state law, the national

502| criminal history check shall be submitted by and through the

503 department in the manner established by the department for such

504 checks, unless otherwise required by federal law. The fee for
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criminal history information as established by state law or, in

the case of national checks, by the Federal Government, shall be

borne by the person or entity submitting the reguest, or as

provided by law. Criminal history information provided by any

other governmental entity of this state or any private entity

shall not be substituted for criminal history information

provided by the department when the criminal history check or a

duty to disclose the absence of a criminal history check is

reguired by statute or is made a condition of a privilege or

benefit by law.

Section 10. Section 943.0585, Florida Statutes, is amended
to read:

943.0585 Court-ordered expunction of criminal history
records.--The courts of this state have jurisdiction over their
own procedures, including the maintenance, expunction, and
correction of judicial records containing criminal history
information to the extent such procedures are not inconsistent
with the conditions, responsibilities, and duties established by
this section. Any court of competent jurisdiction may order a
criminal justice agency to expunge the criminal history record
of a minor or an adult who complies with the requirements of
this section. The court shall not order a criminal justice
agency to expunge a criminal history record until the person
seeking to expunge a criminal history record has applied for and
received a certificate of eligibility for expunction pursuant to
subsection (2). A criminal history record that relates to a
violation of s. 393.135, s. 394.4593, s. 787.025, chapter 794,
s. 796.03, s. 800.04, s. 810.14, s. 817.034, s. 825.1025, s.
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533 827.071, chapter 839, s. 847.0133, s. 847.0135, s. 847.0145, g.
5341 893.135, s. 916.1075, e¥ a violation enumerated in s. 907.041,

535| or any violation specified as a predicate offense for

536 registration as a sexual predator pursuant to s. 775.21, without

537 regard to whether that offense alone is sufficient to reguire

538 such registration, or for registration as a sexual offender

539| pursuant to s. 943.0435, may not be expunged, without regard to

540| whether adjudication was withheld, if the defendant was found
541 guilty of or pled guilty or nolo contendere to the offense, or
542 if the defendant, as a minor, was found to have committed, or
543| pled guilty or nolo contendere to committing, the offense as a
544| delinquent act. The court may only order expunction of a

545 criminal history record pertaining to one arrest or one incident
546| of alleged criminal activity, except as provided in this

547 section. The court may, at its sole discretion, order the

548| expunction of a criminal history record pertaining to more than
549| one arrest if the additional arrests directly relate to the

550 original arrest. If the court intends to order the expunction of
551| records pertaining to such additional arrests, such intent must
552| be specified in the order. A criminal justice agency may not

553 expunge any record pertaining to such additional arrests if the
554 order to expunge does not articulate the intention of the court
555 to expunge a record pertaining to more than one arrest. This

556 section does not prevent the court from ordering the expunction
557 of only a portion of a criminal history record pertaining to one
558| arrest or one incident of alleged criminal activity.

559| Notwithstanding any law to the contrary, a criminal justice

560 agency may comply with laws, court orders, and official requests
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561| of other jurisdictions relating to expunction, correction, or
562| confidential handling of criminal history records or information
563 derived therefrom. This section does not confer any right to the
564 expunction of any criminal history record, and any reguest for
565| expunction of a criminal history record may be denied at the

566 sole discretion of the court.

567 (1) PETITION TO EXPUNGE A CRIMINAL HISTORY RECORD.--Each
568| petition to a court to expunge a criminal history record is

569 complete only when accompanied by:

570 (a) A valid certificate of eligibility for expunction

571| issued by the department pursuant to subsection (2).

572 (b) The petitioner's sworn statement attesting that the
573 petitioner:

574 1. Has never, prior to the date on which the petition is
575 filed, been adjudicated guilty of a criminal offense or

576| comparable ordinance violation, or been adjudicated delinguent
577| for committing any & felony or a misdemeanor specified in s.

578 943.051(3) (b).

579 2. Has not been adjudicated guilty of, or adjudicated

580 delinquent for committing, any of the acts stemming from the
581| arrest or alleged criminal activity to which the petition

582| pertains.

583 3. Has never secured a prior sealing or expunction of a
584 c¢riminal history record under this section, former s. 893.14,
585 former s. 901.33, or former s. 943.058, or from any jurisdiction

586 outside the state, unless expunction is sought of a criminal

587 history record previously sealed for 10 years pursuant to

588| paragraph (2) (h) and the record is otherwise eligible for
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589 expunction.

590 4. 1Is eligible for such an expunction to the best of his
591| or her knowledge or belief and does not have any other petition
592 to expunge or any petition to seal pending before any court.
593
594| Any person who knowingly provides false information on such

595 sworn statement to the court commits a felony of the third

596| degree, punishable as provided in s. 775.082, s. 775.083, or s.
597 775.084.

598 (2) CERTIFICATE OF ELIGIBILITY FOR EXPUNCTION. --Prior to
599| petitioning the court to expunge a criminal history record, a
600| person seeking to expunge a criminal history record shall apply
601| to the department for a certificate of eligibility for

602 expunction. The department shall, by rule adopted pursuant to
603 chapter 120, establish procedures pertaining to the application
604 for and issuance of certificates of eligibility for expunction.

605 A certificate of eligibility for expunction is valid for 12

606/ months after the date stamped on the certificate when issued by

607| the department. After that time, the petitioner must reapply to

608} the department for a new certificate of eligibility. Eligibility

609| for a renewed certification of eligibility must be based on the

610 status of the applicant and the law in effect at the time of the

611| most recent application. The department shall issue a

612| certificate of eligibility for expunction to a person who is the
613 subject of a criminal history record if that person:
614 (a) Has obtained, and submitted to the department, a

615| written, certified statement from the appropriate state attorney

616} or statewide prosecutor which indicates:
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617 1. That an indictment, information, or other charging

618| document was not filed or issued in the case.

619 2. That an indictment, information, or other charging

620 document, if filed or issued in the case, was dismissed or nolle
621| prosequi by the state attorney or statewide prosecutor, or was

622| dismissed by a court of competent jurisdiction, and that none of

623 the charges related to the arrest or alleged criminal activity

624| to which the petition to expunge pertains resulted in a trial,

625| without regard to whether the outcome of the trial was other

626| than an adjudication of guilt.

627 3. That the criminal history record does not relate to a
628| wviolation of s. 393.135, s. 394.4593, s. 787.025, chapter 794,
629 s. 796.03, s. 800.04, s. 810.14, s. 817.034, s. 825.1025, s.
630 827.071, chapter 839, s. 847.0133, s. 847.0135, s. 847.0145, s.
631 893.135, s. 916.1075, e¥ a violation enumerated in s. 907.041,

632| or any violation specified as a predicate offense for

633| registration as a sexual predator pursuant to s. 775.21, without

634| regard to whether that offense alone is sufficient to require

635| such registration, or for registration as a sexual offender

636| pursuant to s. 943.0435, where the defendant was found guilty

637| of, or pled guilty or nolo contendere to any such offense, or
638 that the defendant, as a minor, was found to have committed, or
639| pled guilty or nolo contendere to committing, such an offense as
640| a delinguent act, without regard to whether adjudication was

641 withheld.

642 (b) Remits a $75 processing fee to the department for

643| placement in the Department of Law Enforcement Operating Trust

644| Fund, unless such fee is waived by the executive director.
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645 (c) Has submitted to the department a certified copy of
646| the disposition of the charge to which the petition to expunge
647 pertains.

648 (d) Has never, prior to the date on which the application
649| for a certificate of eligibility is filed, been adjudicated

650| guilty of a criminal offense or comparable ordinance violation,
651| or been adjudicated delinguent for committing any & felony or a
652| misdemeanor specified in s. 943.051(3) (b).

653 (e) Has not been adjudicated guilty of, or adjudicated
654| delinguent for committing, any of the acts stemming from the
655 arrest or alleged criminal activity to which the petition to
656 expunge pertains.

657 (f) Has never secured a prior sealing or expunction of a
658 criminal history record under this section, former s. 893.14,

659 former s. 901.33, or former s. 943.058, unless expunction is

660 sought of a criminal history record previously sealed for 10

661| years pursuant to paragraph (h) and the record is otherwise

662 eligible for expunction.

663 (g) Is no longer under court supervision applicable to the
664| disposition of the arrest or alleged criminal activity to which
665| the petition to expunge pertains.

666 (h) Has previously obtained a court order sealing the

667 record under this section, former s. 893.14, former s. 901.33,

668 or former s. 943.058 for a minimum of 10 years because

669| adjudication was withheld or because all charges related to the

670 arrest or alleged criminal activity to which the petition to

671 expunge pertains were not dismissed prior to trial, without

672 regard to whether the outcome of the trial was other than an
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673 adjudication of guilt. The regquirement for the record to have

674} previously been sealed for a minimum of 10 years does not apply

675 when a plea was not entered or all charges related to the arrest

676| or alleged criminal activity to which the petition to expunge

677| pertains were dismissed prior to trial. Is—snet—reguired to—woit
678 m ! i T i
679 efsuch recordsbeecause all chargesrelated tothe arrest or

680 eriminal oetivity to-—which the petition to expunge pertainc were
681 dismigsed prier te-trial,—adiudication—or the withholding of
682 adFudication—Otherwise such criminat history record must be
683| soseatedunder this seetion,—former o893 14 former s-— 90133
684 or former 50943 058 for gt Jleast-I10—yearsbefore such recordis

685| eligible for expunction-
686 (3) PROCESSING OF A PETITION OR ORDER TO EXPUNGE. --

) rn aal o 0 T an o o aV¥a) Vo o o o o o ) o v ) fan e

687 (a) In judicial proceedings under this section, a copy of
688 the completed petition to expunge shall be served upon the

689 appropriate state attorney or the statewide prosecutor and upon
690 the arresting agency; however, it is not necessary to make any
691| agency other than the state a party. The appropriate state

692 attorney or the statewide prosecutor and the arresting agency
693| may respond to the court regarding the completed petition to
694 expunge.

695 {(b) If relief is granted by the court, the clerk of the
696| court shall certify copies of the order to the appropriate state
697 attorney or the statewide prosecutor and the arresting agency.
698 The arresting agency is responsible for forwarding the order to
699| any other agency to which the arresting agency disseminated the

700| criminal history record information to which the order pertains.
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701| The department shall forward the order to expunge to the Federal
702 Bureau of Investigation. The clerk of the court shall certify a
703 copy of the order to any other agency which the records of the
704 court reflect has received the criminal history record from the
705 court.

706 (c) For an order to expunge entered by a court prior to
707| July 1, 1992, the department shall notify the appropriate state
708| attorney or statewide prosecutor of an order to expunge which is
709| contrary to law because the person who is the subject of the

710| record has previously been convicted of a crime or comparable
711| ordinance violation or has had a prior criminal history record
712 sealed or expunged. Upon receipt of such notice, the appropriate
713| state attorney or statewide prosecutor shall take action, within
714| 60 days, to correct the record and petition the court to void
715| the order to expunge. The department shall seal the record until
716 such time as the order is voided by the court.

717 (d) On or after July 1, 1992, the department or any other
718| criminal justice agency is not required to act on an order to
719 expunge entered by a court when such order does not comply with
720| the requirements of this section. Upon receipt of such an order,
721| the department must notify the issuing court, the appropriate
722 state attorney or statewide prosecutor, the petitioner or the
723| petitioner's attorney, and the arresting agency of the reason
724 for noncompliance. The appropriate state attorney or statewide
725| prosecutor shall take action within 60 days to correct the

726 record and petition the court to void the order. No cause of

727| action, including contempt of court, shall arise against any

728| criminal justice agency for failure to comply with an order to
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729] expunge when the petitioner for such order failed to obtain the
730| certificate of eligibility as required by this section or such
731| order does not otherwise comply with the reguirements of this
732| section.

733 (4) EFFECT OF CRIMINAL HISTORY RECORD EXPUNCTION. --Any
734| criminal history record of a minor or an adult which is ordered
735| expunged by a court of competent jurisdiction pursuant to this
736| section must be physically destroyed or obliterated by any

737| criminal justice agency having custody of such record; except
738| that any criminal history record in the custody of the

739| department must be retained in all cases. A criminal history
740| record ordered expunged that is retained by the department is
741| confidential and exempt from the provisions of s. 119.07(1) and
742| s. 24(a), Art. I of the State Constitution and not available to
743 any person or entity except upon order of a court of competent
744 Jjurisdiction. A criminal justice agency may retain a notation
745 indicating compliance with an order to expunge.

746 (a) The person who is the subject of a criminal history
747| record that is expunged under this section or under other

748 provisions of law, including former s. 893.14, former s. 901.33,
749| and former s. 943.058, may lawfully deny or fail to acknowledge
750} the arrests covered by the expunged record, except when the

751| subject of the record:

752 1. 1Is a candidate for employment with a criminal justice
753 agency;

754 2. Is a defendant in a criminal prosecution;

755 3. Concurrently or subsequently petitions for relief under

756 this section or s. 943.059;
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757 4. Is a candidate for admission to The Florida Bar;

758 5. 1Is seeking to be employed or licensed by or to contract
759| with the Department of Children and Family Services or the

760| Department of Juvenile Justice or to be employed or used by such
761| contractor or licensee in a sensitive position having direct

762 contact with children, the developmentally disabled, the aged,
763 or the elderly as provided in s. 110.1127(3), s. 393.063, s.

764 394.4572(1), s. 397.451, s. 402.302(3), s. 402.313(3), s.

765 409.175(2) (1), s. 415.102(4), s. 916.106(10) and (13), s.

766| 985.407, or chapter 400; o=

767 6. Is seeking to be employed or licensed by the Department
768| of Education, any district school board, any university

769 laboratory school, any charter school, any private or parochial
770 school, or any local governmental entity that‘licenses child
771| care facilities; or

772 7. Is seeking authorization from a Florida seaport

773 identified in s. 311.09 for employment within or access to one

774 or more of such seaports pursuant to s. 311.12 or s. 311.125.

775 (b) Subject to the exceptions in paragraph (a), a person
776 who has been granted an expunction under this section, former s.
777 893.14, former s. 901.33, or former s. 943.058 may not be held
778| under any provision of law of this state to commit perjury or to
779| be otherwise liable for giving a false statement by reason of
780| such person's failure to recite or acknowledge an expunged

781| criminal history record.

782 (c) Information relating to the existence of an expunged

783 criminal history record which is provided in accordance with

784| paragraph (a) is confidential and exempt from the provisions of
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785 s. 119.07(1) and s. 24 (a), Art. I of the State Constitution,
786 except that the department shall disclose the existence of a
787| criminal history record ordered expunged to the entities set
788 forth in subparagraphs (a)l., 4., 5., ard 6., and 7. for their

789 respective licensing, access authorization, and employment

790| purposes, and to criminal djustice agencies for their respective

791 criminal justice purposes. It is unlawful for any employee of an
792| entity set forth in subparagraph (a)l., subparagraph (a)4.,

793 subparagraph (a)5., er subparagraph (a)é6., or subparagraph(a)?7.

794 to disclose information relating to the existence of an expunged
795 criminal history record of a person seeking employment, access

796 authorization, or licensure with such entity or contractor,

797 except to the person to whom the criminal history record relates
798] or to persons having direct responsibility for employment,

799| access authorization, or licensure decisions. Any person who

800| wviolates this paragraph commits a misdemeanor of the first

801| degree, punishable as provided in s. 775.082 or s. 775.083.

802 (5) STATUTORY REFERENCES.--Any reference to any other

803 chapter, section, or subdivision of the Florida Statutes in this
804 section constitutes a general reference under the doctrine of
805| incorporation by reference.

806 Section 11. Section 943.059, Florida Statutes, is amended
807 to read:

808 943.059 Court-ordered sealing of criminal history

809| records.--The courts of this state shall continue to have

810 Jjurisdiction over their own procedures, including the

811| maintenance, sealing, and correction of judicial records

812| containing criminal history information to the extent such
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813| procedures are not inconsistent with the conditions,

814| responsibilities, and duties established by this section. Any
815 court of competent jurisdiction may order a criminal justice
816| agency to seal the criminal history record of a minor or an

817| adult who complies with the requirements of this section. The
818 court shall not order a criminal justice agency to seal a

819| criminal history record until the person seeking to seal a

820| criminal history record has applied for and received a

821| certificate of eligibility for sealing pursuant to subsection
822 (2) . A criminal history record that relates to a violation of s.
823 393.135, s. 394.4583, s. 787.025, chapter 794, s. 796.03, s.
824 800.04, s. 810.14, s. 817.034, s. 825.1025, s. 827.071, chapter
825 839, s. 847.0133, s. 847.0135, s. 847.0145, s. 893.135, s.

826 916.1075, e a violation enumerated in s. 907.041, or any

827 wviolation specified as a predicate offense for registration as a

828 sexual predator pursuant to s. 775.21, without regard to whether

829| that offense alone is sufficient to require such registration,

830 or for registration ag a sexual offender pursuant to s.

831 943.0435, may not be sealed, without regard to whether

832 adjudication was withheld, if the defendant was found guilty of
833 or pled guilty or nolo contendere to the offense, or if the

834| defendant, as a minor, was found to have commitﬁed or pled

835 guilty or nolo contendere to committing the offense as a

836| delinguent act. The court may only order sealing of a criminal
837| history record pertaining to one arrest or one incident of

838| alleged criminal activity, except as provided in this section.

839 The court may, at its sole discretion, order the sealing of a

840| criminal history record pertaining to more than one arrest if
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841| the additional arrests directly relate to the original arrest.
8421 If the court intends to order the sealing of records pertaining
843| to such additional arrests, such intent must be specified in the
844| order. A criminal justice agency may not seal any record

845| pertaining to such additional arrests if the order to seal does
846| mnot articulate the intention of the court to seal records

847| pertaining to more than one arrest. This section does not

848 prevent the court from ordering the sealing of only a portion of
849| a criminal history record pertaining to one arrest or one

850| incident of alleged criminal activity. Notwithstanding any law
851| to the contrary, a criminal justice agency may comply with laws,
852 court orders, and official requests of other jurisdictions

853| relating to sealing, correction, or confidential handling of

854 criminal history records or information derived therefrom. This
855 section does not confer any right to the sealing of any criminal
856| history record, and any request for sealing a criminal history
857| record may be denied at the sole discretion of the court.

858 (1) PETITION TOC SEAL A CRIMINAL HISTORY RECORD.--Each

859| petition to a court to seal a criminal history record is

860 complete only when accompanied by:

861 (a) A valid certificate of eligibility for sealing issued
862] by the department pursuant to subsection (2).

863 (b) The petitioner's sworn statement attesting that the
864| petitioner:

865 1. Has never, prior to the date on which the petition is
866| filed, been adjudicated guilty of a criminal offense or

867| comparable ordinance violation, or been adjudicated delinquent

868| for committing any & felony or a misdemeanor specified in s.
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869 943.051(3) (b).

870 2. Has not been adjudicated guilty of or adjudicated

871| delinguent for committing any of the acts stemming from the

872| arrest or alleged criminal activity to which the petition to
873 seal pertains.

874 3. Has never secured a prior sealing or expunction of a
875| criminal history record under this section, former s. 893.14,
B76 former s. 901.33, former s. 943.058, or from any jurisdiction
877| outside the state.

878 4. Is eligible for such a sealing to the best of his or
879| her knowledge or belief and does not have any other petition to
880 seal or any petition to expunge pending before any court.

881
882| Any person who knowingly provides false information on such

883 sworn statement to the court commits a felony of the third

884 degree, punishable as provided in s. 775.082, s. 775.083, or s.
885 775.084.

886 (2) CERTIFICATE OF ELIGIBILITY FOR SEALING.--Prior to

887| petitioning the court to seal a criminal history record, a

888 person seeking to seal a criminal history record shall apply to
889| the department for a certificate of eligibility for sealing. The
890 department shall, by rule adopted pursuant to chapter 120,

891! establish procedures pertaining to the application for and

892| 1issuance of certificates of eligibility for sealing. A

893 certificate of eligibility for sealing is wvalid for 12 months

894 after the date stamped on the certificate when issued by the

895} department. After that time, the petitioner must reapply to the

896| department for a new certificate of eligibility. Eligibility for
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897! a renewed certification of eligibility must be based on the

898 status of the applicant and the law in effect at the time of the

899| most recent application. The department shall issue a

900| certificate of eligibility for sealing to a person who is the
901| subject of a criminal history record provided that such person:
902 (a) Has submitted to the department a certified copy of
903| the disposition of the charge to which the petition to seal

904| pertains.

905 (b) Remits a $75 processing fee to the department for

906| placement in the Department of Law Enforcement Operating Trust
907| Fund, unless such fee is waived by the executive director.

908 (c) Has never, prior to the date on which the application
909| for a certificate of eligibility ig filed, been adjudicated

910| guilty of a criminal offense or comparable ordinance violation,
911| or been adjudicated delinquent for committing any & felony or a
912| misdemeanor specified in s. 943.051(3) (b).

913 (d) Has not been adjudicated guilty of or adjudicated

914| delinguent for committing any of the acts stemming from the

915| arrest or alleged criminal activity to which the petition to
916| seal pertains.

917 (e) Has never secured a prior sealing or expunction of a
918 criminal history record under this section, former s. 893.14,
919 former s. 901.33, or former s. 943.058.

920 (f) Is no longer under court supervision applicable to the
921| disposition of the arrest or alleged criminal activity to which

922| the petition to seal pertains.

923 (3) PROCESSING OF A PETITION OR ORDER TO SEAL. --
924 (a) In judicial proceedings under this section, a copy of
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925 the completed petition to seal shall be served upon the

926 appropriate state attorney or the statewide prosecutor and upon
927 the arresting agency; however, it is not necessary to make any
928 agency other than the state a party. The appropriate state

929 attorney or the statewide prosecutor and the arresting agency
930| may respond to the court regarding the completed petition to

931 seal.

932 (b) TIf relief is granted by the court, the clerk of the
933 court shall certify copies of the order to the appropriate state
934 attorney or the statewide prosecutor and to the arresting

935 agency. The arresting agency is responsible for forwarding the
936| order to any other agency to which the arresting agency

937| disseminated the criminal history record information to which
938| the order pertains. The department shall forward the order to
939 seal to the Federal Bureau of Investigation. The clerk of the
940 court shall certify a copy of the order to any other agency

941| which the records of the court reflect has received the criminal
942 history record from the court.

943 (¢) For an order to seal entered by a court prior to July
944 1, 1992, the department shall notify the appropriate state

945 attorney or statewide prosecutor of any order to seal which is
946 contrary to law because the person who is the subject of the
947 record has previously been convicted of a crime or comparable
948| ordinance violation or has had a prior criminal history record
949| sealed or expunged. Upon receipt of such notice, the appropriate
950| state attorney or statewide prosecutor shall take action, within

951| 60 days, to correct the record and petition the court to void

952 the order to seal. The department shall seal the record until
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953 such time as the order is voided by the court.

954 (d) On or after July 1, 1992, the department or any other
955| criminal justice agency is not reguired to act on an order to
956 seal entered by a court when such order does not comply with the
957| requirements of this section. Upon receipt of such an order, the
958| department must notify the issuing court, the appropriate state
959 attorney or statewide prosecutor, the petitioner or the

960| petitioner's attorney, and the arresting agency of the reason
961| for noncompliance. The appropriate state attorney or statewide
962| prosecutor shall take action within 60 days to correct the

963 record and petition the court to void the order. No cause of

964| action, including contempt of court, shall arise against any

965| criminal justice agency for failure to comply with an order to
966| seal when the petitioner for such order failed to obtain the

967| certificate of eligibility as required by this section or when
968 such order does not comply with the requirements of this

969| section.

970 (e) An order sealing a criminal history record pursuant to
971| this section does not require that such record be surrendered to
972 the court, and such record shall continue to be maintained by
973 the department and other criminal justice agencies.

974 (4) EFFECT OF CRIMINAL HISTORY RECORD SEALING.--A criminal
975| history record of a minor or an adult which is ordered sealed by
976| a court of competent jurisdiction pursuant to this section is
977} confidential and exempt from the provisions of s. 119.07(1) and
978| s. 24(a), Art. I of the State Constitution and is available only

979 to the person who is the subject of the record, to the subject's

980| attorney, to criminal justice agencies for their respective
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981 criminal justice purposes, which include conducting a criminal

982 history background check for approval of firearms purchases ox

983 transfers as authorized by state or federal law, or to those

984 entities set forth in subparagraphs (a)l., 4., 5., and 6., and

985| 8. for their respective licensing, access authorization, and

986 employment purposes.
987 (a) The subject of a criminal history record sealed under
988| this section or under other provisions of law, including former
989 s. 893.14, former s. 901.33, and former s. 943.058, may lawfully
990 deny or fail to acknowledge the arrests covered by the sealed
991 record, except when the subject of the record:
992 1. Is a candidate for employment with a criminal justice
993 agency;
994 2. Is a defendant in a criminal prosecution;
995 3. Concurrently or subsequently petitions for relief under
996 this section or s. 943.0585;
997 4. 1Is a candidate for admission to The Florida Bar;
998 5. Is seeking to be employed or licensed by or to contract
999 with the Department of Children and Family Services or the
1000| Department of Juvenile Justice or to be employed or used by such
1001| contractor or licensee in a sensitive position having direct
1002 contact with children, the developmentally disabled, the aged,
1003 or the elderly as provided in s. 110.1127(3), s. 393.063, s.
1004 394.4572(1), s. 397.451, s. 402.302(3), s. 402.313(3), s.
1005 409.175(2) (1), s. 415.102(4), s. 415.103, s. 916.106(10) and
1006 (13), s. 985.407, or chapter 400; ex
1007 6. Is seeking to be employed or licensed by ﬁhe,Department

1008] of Education, any district school board, any university
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1009 laboratory school, any charter school, any private or parochial
1010} school, or any local governmental entity that licenses child
1011| care facilities;—

1012 7. Is attempting to purchase a firearm from a licensed

1013 importer, licensed manufacturer, or licensed dealer and is

1014 subject to a criminal history background check under state or

1015 federal law; or

1016 8. 1Is seeking authorization from a Florida seaport

1017 identified in s. 311.09 for employment within or access to one

1018} or more of such seaports pursuant to s. 311.12 or g. 311.125.

1019 (b) Subject to the exceptions in paragraph (a), a perscn
1020 who has been granted a sealing under this section, former s.
1021 893.14, former s. 901.33, or former s. 943.058 may not be held
1022 under any provision of law of this state to commit perjury or to
1023| be otherwise liable for giving a false statement by reascn of
1024| such person's failure to recite or acknowledge a sealed criminal
1025} history record.

1026 (c) Information relating to the existence of a sealed
1027| criminal record provided in accordance with the provisions of
1028| paragraph (a) is confidential and exempt from the provisions of
1029 s. 119.07(1) and s. 24 (a), Art. I of the State Constitution,
1030 except that the department shall disclose the sealed criminal
1031} history record to the entities set forth in subparagraphs (a)l.,
1032 4., 5., and 6., and 8. for their respective licensing, access

1033| authorization, and employment purposes. It is unlawful for any

1034| employee of an entity set forth in subparagraph (a)l.,
1035| subparagraph (a)4., subparagraph (a)5., e¥ subparagraph (a)é6.,
1036 or subparagraph (a)8. to disclose information relating to the
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1037 existence of a sealed criminal history record of a person

1038 seeking employment, access authorization, or licensure with such

1039 entity or contractor, except to the person to whom the criminal
1040| history record relates or to persons having direct

1041| responsibility for employment, access authorization, or

1042 licensure decisions. Any person who violates the provisions of
1043 this paragraph commits a misdemeanocr of the first degree,

1044! punishable as provided in s. 775.082 or s. 775.083.

1045 (5) STATUTORY REFERENCES.--Any reference to any other
1046 chapter, section, or subdivision of the Florida Statutes in this
1047| section constitutes a general reference under the doctrine of
1048| incorporation by reference.

1049 Section 12. Subsection (5) of section 943.13, Florida
1050 Statutes, is amended to read:

1051 943.13 Officers' minimum qualifications for employment or
1052 appointment.--On or after October 1, 1984, any person employed
1053| or appointed as a full-time, part-time, or auxiliary law

1054 enforcement officer or correctional officer; on or after October
1055 1, 1986, any person employed as a full-time, part-time, or

1056| auxiliary correctional probation officer; and on or after

1057 October 1, 1986, any person employed as a full-time, part-time,
1058| or auxiliary correctional officer by a private entity under
1059 contract to the Department of Corrections, to a county

1060| commission, or to the Department of Management Services shall:
1061 (5) Have documentation of his or her processed

1062| fingerprints on file with the employing agency or, if a private

1063 correctional officer, have documentation of his or hexr processed

1064| fingerprints on file with the Department of Corrections or the
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1065 Criminal Justice Standards and Training Commission. If

1066 administrative delays are caused by the department or the

1067| Federal Bureau of Investigation and the person has complied with
1068 subsections (1)-(4) and (6)-(9), he or she may be employed or
1069| appointed for a period not to exceed 1 calendar year from the
1070| date he or she was employed or appointed or until return of the
1071} processed fingerprints documenting noncompliance with

1072 subsections (1)-(4) or subsection (7), whichever occurs first.

1073 Beginning January 15, 2007, the department shall retain and

1074| enter into the statewide automated fingerprint identification

1075| system authorized by s. 943.05 all fingerprints submitted to the

1076| department as required by this section. Thereafter, the

1077 fingerprints shall be available for all purposes and uses

1078| authorized for arrest fingerprint cards entered in the statewide

1079| automated fingerprint identification system pursuant to s.

1080 943.051. The department shall search all arrest fingerprint

1081| cards received pursuant to s. 943.051 against the fingerprints

1082| retained in the statewide automated fingerprint identification

1083 system pursuant to this section and report to the employing

1084 agency any arrest records that are identified with the retained

1085 employee's fingerprints. By January 1, 2008, a person who must

1086| meet minimum gualifications as provided in this section and

1087| whose fingerprints are not retained by the department pursuant

1088y to this section must be refingerprinted. These fingerprints must

1089 be forwarded to the department for processing and retention.

1090 Section 13. Section 943.1715, Florida Statutes, is amended

1091 to read:

1092 943.1715 Basic skills training relating to diverse
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1093| populations.--The commission shall establish and maintain

1094 standards for instruction of officers in the subject of

1095 interpersonal skills relating to diverse populations, with an
1096| emphasis on the awareness of cultural differences. Every basic
1097 skills course required in order for officers toc obtain initial
1098 certification must include a—minimum—of-8-heurs training in

1099 interpersonal skills with diverse populations.

1100 Section 14. Section 943.1716, Florida Statutes, is amended
1101 to read:

1102 943.1716 Continued employment training relating to diverse
1103| populations.--The commission shall by rule require that each
1104| officer receive, as part of the 40 hours of required instruction
1105( for continued employment or appointment as an officer, 8 heurs
1106| ef instruction in the subject of interpersonal skills relating
1107| to diverse populations, with an emphasis on the awareness of

1108 cultural differences.

1109 Section 15. Section 943.2569, Florida Statutes, is
1110 repealed.
1111 Section 16. Section 943.257, Florida Statutes, is amended

1112 to read:
1113 943.257 Independent audit documentation subject to
1114} inspection.--The Criminal Justice Standards and Training

1115| Commission or a center's advisory board may inspect and copy any

1116 documents from the center as required to carry out the

1117| commission's or the regpective board's oversight

1118 responsibilities, including information and documents related to

1119 applicant evaluations and center expenditures. In addition, the

1120| commission or board may inspect and copy the documentation of
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1121 any internal or independent audits conducted by or on behalf of

1122 the centers to ensure that candidate and inservice officer

1123 assessments have been made and that expenditures are in

1124| conformance with the requirements of this act and with other
1125 applicable procedures.

1126 Section 17. Subsections (1) and (3) of section 943.401,
1127 Florida Statutes, are amended to read:

1128 943.401 Public assistance fraud.--

1129 (1) (a) The Department of Law Enforcement shall investigate

1130| all public assistance provided to residents of the state or

1131} provided to others by the state made—under the provisions—eof
1132| <hopter 469 or chapter 434. In the course of such investigation

1133 the Department of Law Enforcement shall examine all records,

1134 including electronic benefits transfer records and make inquiry
1135| of all persons who may have knowledge as to any irregularity
1136| incidental to the disbursement of public moneys, food stamps, or
1137| other items or benefits authorizations to recipients.

1138 (b) All public assistance recipients, as a condition

1139| precedent to qualification for public assistance uader—the

1140| provisions—of chapter469—or chapter 434, shall first give in
1141| writing, to the Agency for Health Care Administration, the

1142| Department of Health, the Agency for Workforce Innovation, and

1143 the Department of Children and Family Services, as appropriate,
1144 and to the Department of Law Enforcement, consent to make

1145 inguiry of past or present employers and records, financial or
1146| otherwise.

1147 (3) The results of such investigation shall be reported by

1148| the Department of Law Enforcement to the appropriate legislative
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1149| committees, the Agency for Health Care Administration, the

1150| Department of Health, the Agency for Workforce Innovation, and

1151} the Department of Children and Family Services, and to such
1152 others as the Department of Law Enforcement may determine.

1153 Section 18. Authority to purchase goodwill and promotional

1154 materials.--

1155 (1) The Legislature recognizes that the Department of Law

1156 Enforcement functions as one of the state's primary law

1157 enforcement representatives in national and international

1158| meetings, conferences, and cooperative efforts. The department

1159 often hosts delegates from other federal, state, local, and

1160 international agencies and is in a position to function as a

1161| representative of the state fostering goocdwill and effective

1162 interagency working relationships. It is the intent of the

1163} Legislature that the department be allowed, consistent with the

1164| dignity and integrity of the state, to purchase and distribute

1165 material and items of collection to those with whom the

1166 department has contact in meetings, conferences, and cooperative

1167 efforts.
1168 (2) In addition to expenditures separately authorized by

1169 law, the department may expend not more than $5,000 annually to

1170| purchase and distribute promotional materials or items that

1171 serve to advance with dignity and integrity the goodwill of this

1172 state and the department and to provide basic refreshments at

1173 official functions, seminars, or meetings of the department in

1174| which dignitaries or representatives from the Federal

1175 Government, other states or nationalities, or other agencies are

1176 in attendance.
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1177 Section 19. Unauthorized use of Department of Law

1178| Enforcement emblems or names prohibited.--

1179 (1) Whoever, except with the written permission of the

1180 executive director of the Department of Law Enforcement or as

1181| otherwise expressly authorized by the department, knowingly uses

1182 the words "Florida Department of Law Enforcement," the initials

1183 "F.D.L.E." or "FDLE," or the words "Florida Capitol Police," or

1184 any colorable imitation of such words or initials, or who uses a

1185 logo or emblem used by the department in connection with any

1186| advertisement, circular, book, pamphlet, or other publication,

1187| play, motion picture, broadcast, telecast, or other production,

1188 in any Internet web page or upon any product in a manner

1189 reasonably calculated to convey the impression that such

1190| advertisement, circular, boock, pamphlet, or other publication,

1191| play, motion picture, broadcast, telecast, or other production,

1192 Internet web page, or product is approved, endorsed, or

1193 authorized by the Department of Law Enforcement commits a

1194| misdemeanor of the first degree, punishable as provided in s.

1195 775.082 or s. 775.083, Florida Statutes.

1186 (2) A violation of this section may be enjoined upon suit

1197 by the department or the Department of Legal Affairs upon

1198 complaint filed in any court of competent jurisdiction.

1199 Section 20. Except as otherwise expressly provided in this

1200 act, this act shall take effect July 1, 2006.
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES

Amendment No. 1l(for drafter’s use only)

Bill No.

COUNCIL/COMMITTEE ACTION

ADOPTED __ (Y/N)
ADOPTED AS AMENDED __(y/nN)
ADOPTED W/O OBJECTION (/N
FAILED TO ADOPT (/N
WITHDRAWN _ (y/N)
OTHER

151

Council/Committee hearing bill: Criminal Justice

Representative(s) Adams offered the following:

Amendment (with directory and title amendments)
Remove line(s) 421 and insert:

law and enter the fingerprints in the statewide automated

000000
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